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REVERENCE FOR LAW 


"Let reverence for the law be breathed 
by every American mother to the lisping 
babe that prattles on her lap. Let it 
be taught in schools, in seminaries, 
and in colleges. Let it be written in 
primers, spelling books, and almanacs. 
Let it be preached from the pulpit, pro- 
claimed in legislative halls, and en- 
forced in courts of justice. And, in 
short, let it become the political re- 
ligion of the Nation." 


----Abraham Lincoln 
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PREFACE 


In this paper an attempt has been made to 
answer two questions -- should law be taught in public 
high schools? And if so, is it possible to make it 
other than a "dry-as-dust" subject for study? Many 
topics included in the thesis have been touched upon 
only lightly as they would require an exhaustive treat- 
ment in themselves to arrive at detailed conclusions, 
In some chapters it has been difficult to eliminate 
material and many times, perhaps more often than should 
be the case in a paper of this type, material has been 
quoted verbatim because it has been so well expressed 
that any attempt to paraphrase it has tended to detract 
from its full significance. 

Much appreciation and thanks are due Mr. George 
L. Hoffacker of the Boston Clerical School, Mr. William 
L. Anderson of the Dorchester High School for Girls, Dr. 
Lakey of the Dorchester High School for Boys, and Mr. 
William L. 5Steinhope and Mr. Maynard Maxim of the Newton 
High School for their cooperation in contacting pupils 
qualified to fill out the questionnaire prepared for 
pupils who had studied law in high school. 


Digitized by the Internet Archive 
in 2016 with funding from 
Boston Library Consortium Member Libraries 


https://archive.org/details/highschoollawcou00gree 


Likewise, the author appreciates greatly the 
cooperation of state superintendents who expressed 
their willingness to cooperate by answering the ques- 
tionnaire sent to them even though the information asked 
for was not available; of high school principals from 
whom.almost 100% response to a questionnaire was re- 
ceived; of teachers of law in submitting information and 
expressing opinions; and of high school pupils in com- 
plying with the request of their instructors to submit 
answers to questionnaires, 

Nor does the author overlook the cooperation 
and assistance, and helpful criticisms and suggestions 
of the many persons with whom she has corresponded and 
has held personal conferences -- teachers of law in high 
schools and colleges, directors of commercial education, 


and leaders in the field of education in general. 


E.D. G. 


April 30, 1934. 
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CHAPTER I 
THE PURPOSE OF THE STUDY 
"Many have known many things; 


no one has known everything." 


The Problem - Its Significance and Importance 

Of the social business subjects included in 
the high school curriculum, Business Law, or Commer- 
cial Law, as it is generally called, is open perhaps to 
as much, if not more, criticism than any other social 
business subject -- eriticism directed primarily against 
the justification for its inclusion in the high school 
program and the values derived from the present methods 
of teaching it. 

Commercial law is the oldest of the social 
sciences.(1) It is directly related to the principles 
of right and wrong as they apply to the everyday life 
of every individual. It would appear then that Black- 
stone has truthfully said, "The science of the law should 


in some manner be the study of every free citizen."(2) 


(1) New York State Syllabus in Commercial Subjects, 


Commercial Law, p. 33 
(2) Kitson, Commercial Education in Secondary Schools, 


p. 128 
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Definition of Terms 


"Law, in its technical sense, is a rule of 
civil conduct, prescribed by competent political author- 
ity, commanding certain things as necessary to, and for- 
bidding other certain things as inconsistent with, the 
peace and order of society." (1) 

The question is immediately raised, Is it law 
or commercial law which is to be the subject of this 
discourse? And agin, if it is commercial law, is it a 
subject separate and distinct from all other law or is 
it, rather, law as applied to business? As will be shown 
later, commercial law cannot be studied as a phase of law 
separate and distinct from all other law; it is merely 
law applicable to business and, therefore, law in its 
general sense must be considered before commercial law, 
so-called, can be understood. 

While it is the author's contention that the 
high school course in this subject should not carry the 
label of either "commercial" or "business" law, it must 
be recognized that the course as taught today emphasizes 
the business aspect as such. Thus, any paper on the 
subject must necessarily treat it largely from the business 


(1) Blackstone, Commentaries on the Law of England, 


Vol. I, pp. 38-44. 


+ 
< 


















odd itv Jastelenomat a8 mene deen ‘necito e 
(1) ".yfotooe to tebt0 bas. 

wel #i al ,bectet yfotstbommt at aotdeenp oft ie 
elds to toetdie odd od of at seine <itd! Sn Soeomene ha 

es dt et wal Letoroumon ef fr tt yolgs Sieh Seatho 
ei to tel tetfto [Le mort tonite te bas otstegos to 
tvots ed iffm eA Peeentend of he lfqcs. ae vel « sf 
wal” to seedg S: es beibete od sonmso wel ta toreuies 
yloren at $t ses stedse Ife mort / soatterb baa. 8: 
ati ab wel ,etoipieds bas aegutend ot sida: : 
wal Istoremmoe ototed betsblenos ed Jenn eens ist 

| Doodurebus ad nso bel eo. e 

eds dads noltaostioo etionges sit ef of cane pe “ 













eit yrusy dom bivete Jostdre elt nt geatod £ ee ; 

toma St ywel “eeenteud" to "Le totemnos™ sesso be > fade 

2dxtesrinine ysbot tigusd cs se1vos edd tale | ed ote | 
ad no toqac Yas aut oto dees chest oa 


gventaud edt sont aaah ac Lt 


Bes Yk x Xe 5 wee are 


standpoint. It will be well, therefore, to understand 
the meaning of those terms that will be used commonly 
throughout this paper in the sense in which they will 
be used. 


Law, Black defines as, "a system of principles 
and rules of human conduct, being the 
aggregate of those commandments and prin- 
ciples which are either prescribed or 
recognized by the governing power in an 
organized jural society as its will in 
relation to the conduct of the members 
of such society, and which it undertakes 
to maintain and sanction and to use as 
the criteria of the actions of such 
members." (1) 


That is, a law is a rule of action laid 
down by a superior power oe governing 
body) which the inferior (the individual) 
must obey. 


Commercial law is "a phrase used to designate 
the whole body of substantive jurispru- 
dence applicable to the rights, inter- 
course, and relations of persons engaged 
in commerce, trade or mercantile pursuits."(2) 


Business law, Jones defines as, "a study of 
the law which concerns the usual, or- 
dinary business transaction."(3) 


The conclusion may be drawn from these 

two definitions that the high school law 
course as taught today is more properly 
called "Business Law" than "Commercial 

Law" for, as Franklin C. Sewell points 

out, business law is not an isolated branch 


Black's Law Dictionary, p. 700 
By) Ibid, p.’ 226 


5) Jones, Teaching Business Subjects in the Secondary 
School, p. £18. 
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of the law but includes a variety of 
topics whose only relation to each 
other is that they are all of impor- 
tance in the transaction of the ordi- 
nary affairs of commerce.(1) There- 
fore the term "business law" will be 
used as far as possible in this paper 
in preference to the term "commercial 
law", though the terms are used inter- 
changeably by all writers. 


Public High School refers to any school 
supported by public funds where pupils 
of either sex may continue their edu- 
cation beyond the grammar school. It 
includes grades nine or ten through 
twelve and the pupils generally range 
from fourteen to eighteen years of age. 


Vitalize means "to endow with life, or 
vitality; to give life to, to make 
alive."(2) 


As applied to the teaching of law, it 

is that process by which the subject 

is made to live in the lives of the 

pupils and is made of vital interest 

and importance to them in their daily 

conduct. 
Research in the Field 

While writers on commercial education in 
general have included in their studies a consideration 
of the subject of law, little research has been done in 
the field of the high school law course itself. Dr. 


Frederick J. Weersing, Professor of Education at the 


(1) Sewell, An Analysis of the Textbooks Used in the 
Teaching of the Law in the Secondary Schools 
of the State of California, p. 13 

(2) Black's Law Dictionary, p. 1239 
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University of Southern California, in his study of com- 
mercial education in the high schools of the State of 
Minnesota, made a survey of each course included in the 
commercial curriculum. As with all subjects, he studied 
"Commercial Law" as taught in the State of Minnesota 
and reported on the enrollments, the aims of the course, 
textbooks and supplementary material used, the content 
of the course, and methods of teaching the subject.(1) 

As for research studies devoted exclusively to the 
subject of law in the high school, the author was able 
to find only four, three of which had been written as 
masters' theses for Master of Arts degrees. Franklin C. 
Sewell, of the University of Southern California, wrote 
"An Analysis of the Textbooks Used in the Teaching of 
the Law in the Secondary Schools of the State of Califor- 
nia."(2) John C. Lackas, of New York University, at- 
tempted to learn "To What Extent is the Subject Matter 
of Business Law Textbooks in Agreement with the Subject 
Matter of Litigated Cases."(3) While they contained much 


excellent material, both theses were highly subjective 


(1) F. J. Weersing, Reorganization of Commercial Education 
in Public High Schools, pp. 51-55 
(2) F. C. Sewell, "An Analysis of the Textbooks Used in 


the Teaching of the Law in the Secondary Schools 
of the State of California", unpublished thesis. 


(3) J. C. Lackas, "To What Extent is the Subject Matter 
of Business Law Textbooks in Agreement with the 


Subject Matter of Litigated Cases", unpublished 
thesis. 
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and, as their titles indicate, were restricted to a par- 
ticular phase of the teaching of law in high schools - 
the content of the course. 

A more comprehensive study, and one to which much 
reference is made by educators, was made by Etta M. 
Skene, Assistant in Business Education, New York Univer- 
sity. Miss Skene made a comparative study of the teach- 
ing of business law in the public high schools of the 
states of Oklahoma and New Jersey in 1930, dividing her 
study into five main questions:(1) 

1. What is the curriculum status of business 

law in the States of Oklahoma and New 
Jersey? 

2. What are the immediate teaching aims of 

the subject? 

3. What are the teaching materials through 

which to realize these aims? 

4, What are the most important teaching pro- 

blems of the subject? 

5. What is the status of the teachers of the 

subject? 

The fourth study consisted of a series of ob- 
jective tests conducted by H. G. Shields, of the Univer- 
sity of Chicago, for the purpose of analyzing the rela- 
tionship of pupil to subject matter with a view toward 


securing a more exact picture of what the secondary 


(1) E. M. Skene, A Comparative Study of the Status of the 
Teaching of Business Law in the Public High 


Schools in the States of Oklahoma and New 
Jersey in 1930, published in New York Univer- 


sity Research Bulletin, October, 1930. 
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school commercial law is.(1) The results of this study 
were published in the July and August 1929 issuesof the 
Journal of Business Education. 
Purpose of the Present Study 

The idea of the present study originated after 
the author had taken several courses in methods of teach- 
ing various commercial subjects. Her interest was aroused 
during a course in "Methods of Teaching Commercial Law 
in Secondary Schools" in which she learned of the possi- 
bilities of making the subject interesting, saw and heard 
an instructor accomplish this feat, and yet continued 
to hear criticism and questioning of the value of such 
a course in high school. In this study an attempt has 
been made to learn the present status of the teaching of 
law in the high schools of Massachusetts in particular, 
and to discover the basis for the contention that law 
should not be taught in the high school and for the cri- 
ticism of the present teaching of the subject. 

Though having had little teaching experience, 
the author attempted to gather information regarding 
methods of vitalizing and motivating the teaching of law 


that have been used successfully in high school, for the 





(1) H. G. Shields, What the Student Thinks of Commercial 
Law, Journal of Business Education, July, 1929, 
p. 18. 
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purpose of showing that under proper conditions this 
subject, as well as any other subject in the high school 
curriculum and better than many others, can and should 
be made interesting and of value to the high school 
pupil. 
Materials and Methods Used 

According to Kahn and Klein, "One of the se- 
rious obstacles to the improvement in this direction 
(teaching of Business Law) is the fact that very little 
has been written on the subject of the teaching of law, 
particularly from the standpoint of the secondary school."(1) 
While little actual research has been done in this field, 
as stated above, and while the statement of Kahn and Klein 
was true a few years ago, there has been much written 
in very recent years along this line. It is true that 
a great deal of the material written covers much of the 
same ground, and there are practically no books on the 
subject of law for the high school, outside of the text- 
books. Yet many articles have been written and published 
in magazines, many papers and speeches have been delivered 
at educational conferences, and many writers on the sub- 
ject of commercial education have included in their books 
at least one chapter on the teaching of law in the high 


school. 


Education, p. 300. 
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The author had no difficulty in finding ma- 
terial relative to the subject and, in fact, there is 
much excellent material that she would have liked to 
include herein verbatim, in addition to that which has 
been so included, in the hope that it might some day be 
brought to the attention of those who are groping in 
the dark in their teaching of the subject. The avail- 
able material is so scattered that few teachers have th 
time to find it and make use of it. 

Herbert A. Tonne, writer on social business 
subjects, has written, "Our difficulty in making edu- 
cation more scientific is not that we are lacking in 


sound research, but that we do not apply its results. 


e 


If 


all the significant discoveries of research in education 


were put into practice, our schools would approach Uto- 
pia. Such an advance would encourage scientific study 
to strive for the Ideal itself."(1) While there is 
little research in this field of law, perhaps the same 
might be said of the use and application of the contri- 
butions that have been made. 

Because of the lack of material relative to 


the actual status of the course in the high schools of 





(1) Haynes and Graham, Research in Business Education, 
p. 22. (Quoted from H. A. Tonne, "Index of 
Dissertations of the Bchool of Education", 
New York University, New York, 1929.) 
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10. 


today, due to the lack of research in this field, to- 
gether with the fact that the statistics available were 
several years old, questionnaires were sent out for the 
purpose of securing first hand and up-to-date informa- 
tion. 

Questionnaire to State Departments of Education 

Though the study was to be based primarily on 
the teaching of law in the high schools of Massachusetts, 
a questionnaire was sent to state departments of educa- 
tion outside of Massachusetts to learn to what extent 
the teaching of law is recommended in other states. Be- 
cause of reduced clerical forces as a result of economy 
measures, few state departments had on file the informa- 
tion requested and the scope of this paper did not war- 
rant the author attempting to secure the information di- 
rectly from each high school in the forty-eight states 
in the union. Little information, therefore, was se- 
cured from this questionnaire. 

A study was then made of the available Courses 
of Study and Syllabi of the various state departments of 
education to secure as much information as possible re- 
garding the teaching of law in public high schools out- 


side of Massachusetts. 
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Questionnaire to High School Principals 


An unusually good response was received from 
the questionnaire sent to the high school principal of 
each high school in the State of Massachusetts. From 
these questionnaires it was possible to determine the 
extent to which law is being taught in the high schools 
of Massachusetts, an approximation of the percentage of 
pupils taking the course; and the textbooks and supple- 
mentary material used. Several principals voluntarily 
offered information not requested on the questionnaire 
which furnished important evidence for use in many sec- 
tions of this study. 

Questionnaire to Teachers of Law 

It was not deemed feasible, and in fact it 
was not possible, to enlist the services of all teachers 
of law in the State of Massachusetts, but a question- 
naire was sent to a selected list of such teachers to 
secure their attitude toward and procedure in the teach- 
ing of law in high school. It was felt that the teacher 
of law, being in closer contact with the work, could 
give more valuable information regarding such matters 


as the content of the course, the aims of the course, 


and methods of instruction than the high school principal. 


po ek 
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Furthermore, by sending the questionnaire directly to 
the teacher a truer reaction was undoubtedly secured 
than if the questionnaire had been sent through the high 
school principal. 
Questionnaire to High School Pupils 

To complete the picture, the reaction of state 
superintendents, high school principals, and teachers 
having been secured, a questionnaire was prepared and 
through the cooperation of heads of depvartments was 
filled out by the pupils themselves in the Boston Cleri- 
cal School, Dorchester High School for Boys, Dorchester 
High School for Girls, and the Newton High School. It 
was difficult to complete this part of the survey as it 
was necessary to contact pupils who had completed their 
law course. Only through the hearty cooperation and 
support of the heads of the commercial departments in 
these schools was it possible to secure the pupil reac- 


tion to the study of law. 


te. 
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CHAPTER II 
WHY TEACH LAW IN HIGH SCHOOL? 


"Ignorance of the law excuses no man." 
-—John Selden 


Much is heard today about the increased empha- 


sis being given to the social aspect of commercial edu- 
cation accompanied by a decrease in the stress on voca- 
tional skills. Educators now claim two distinct objec- 
tives for business education: 
(1) the social objective, which is to give 
to all secondary school pupils a 
knowledge of the socio-economic func- 
tions of business in society, and 
(2) the vocational objective, which is to 
prepare a smaller group of pupils 
for definite caturumbepandes 
In other words, the purpose of business education today 
is not merely to train pupils in the specific subject 
matter of a given course for the purpose of developing 
skills, but rather to educate them in all the subject 
matter which would be instrumental in preparing them to 


lead a full and complete life. 





(1) F.G. Nichols, Commercial Education in the High 
School, pp. 240-241 


13. 






100808 ROIS WI wAd ROAST yan 


“ae 
Wicd 
i ie 


" oem on esevoxs wal ond to Sort 3. 
asbhis2 nrlot-- a ee 


-satiqme hsessiont eit suods idle baeeil a Dy ea 
& ate 7 ‘ =< a 
«ube L[atostemmon to tooqee Ielooe edd. = 


-g00¥ sO seette od aol sesetosh s yo 













. 
~etdo tomiteib ows mtalo won erodsoube desc xce 
wien 


smolssoube sae : ‘yl 
evin od et dotdw .evitestde Latoos we 
2 eflougq foodoe yisbeooss [ig of | 
-omut oimonooe-olsoe oft to exzhbelwoml — se 
bas .Ysistooe al eeenteud To nots ae 
og al doidw ,evitosido I[snoltasey: 

eliquq te quots wifsme s Steg 

ts) ).emoliscuono adiniteb x 
: _, 

ysbos neltsowbe seonteud to sacqiug off 2 

toetdue olticeqe sdt at eligqua asi ot 
| Seiad canal to s2oqruc edd tot eervoe mvt» 
Jootdug end Ife at aedd stsoube of eka 


o mens guiasqs1q al tatgeaeetent ed hives 4 


That educators in the commercial field have 
not yet fully realized or made provision for such edu- 
cation for living, is show by the following observa- 
tions of Dr. Weersing. 


"There is a large body of information both 
of the practical as well as of the cultu- 
ral type, which all persons need, irres- 
pective of future vocations. Except for 
some preliminary units included in junior 
business training in the junior high school, 
this vast field remains completely unex- 
plored. In the senior high school no such 
courses exist, no texts have as yet been 
published, and the need is almost univer- 
sally ignored. Any student desiring some 
commercial knowledge as a part of his 
general education or for managing his per- 
sonal affairs, is forced to seek such in- 
formation in courses designed for voca- 
tional use, usually courses which are tech- 
nical and do not serve his needs at all 
adequately. When commercial teachers and 
administrators generally become aware of 
the important service which the commercial 
department may render to the regular stu- 
dent who is not a commercial major, we may 
look for a great expansion of the work and 
a great gain in academic prestige. When 
that time comes, certain phases of commer- 
cial education will take their place side 
by side with the other social sciences -- 
economics, history, geography, etc., as one 
of the regular studies to be pursued by 
every student in the high school."(1) 


"The greatest shortcoming, however, of the 
average commercial curriculum, so far as 





(1) F. J. Weersing, The Future of Secondary Commercial 
Education, The Balance Sheet, February, 1929, 
p. 162 
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non-vocational courses(1) are concerned, 
is the lack of a broadly practical course 
giving general information relating to 
such everyday problems as insurance, in- 
vestments, credit, banking, real-estate, 
inheritances, trust-companies, building 
and loan associations, business records, 
contracts, certain parts of business law, 
and a large number of other topics which 
form the daily concern of personal and 
family life."(2) 


Bernard Foreey writes of one school where the 
demand on the part of non-business pupils to be admit- 
ted into certain subjects in the business curriculum 
was particularly persistent in respect to business law 
and resulted in an extension of the subject to accomo- 
date these non-business pupils.(3) Yet this is un- 
doubtedly an exceptional case if the opinion of Grover 
H. Alderman, cited by John C. Lackas in his thesis on 
the teaching of law, is to be given consideration. 


"Grover H. Alderman in criticising the lack 
of legal information given to secondary 
students made the following statement: 


‘Our schools assume to prepare the in- 
dividual for citizenship by informing 
him concerning the relationships 
which are established by citizenship. 
There is, however, a general feeling 


_—— 


(1) By non-vocational courses are meant the social-business 
subjects such as commercial law, commercial geo- 
graphy, commercial history, and business economics 
which contribute primarily to the general business 
background of the individual rather than to the 
development of any specific technique or skill 
needed for a particular occupation. 

(2) F. J. Weersing, The Non-Vocational Values of Commercial 
Education, Ihe Balance Sheet, March, 1929, p. 196. 

(3) Bernard Forcey, Extension of Law in the High School 
Curriculum, The Balance Sheet, January, 1930, p. 133. 
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of disappointment in the case of 
civics courses commonly offered in 
the higk school because they do not 
give the student information in re- 
gard to those legal aspects of citi- 
zenship which may affect him directly 
as an adult citizen.'!(1) 

"In view of the fact that a fundamental premise 
in law is the proposition that tignorance of 
the law is no defense’, it is indefensible 
that educational agencies should be so neglect- 
ful in not providing a means for the dissemina- 
tion among the public of information concern- 
ing elementary principles of law. The paradox 
is ridiculous and an indictment of the provin- 
cialism and reactionary nature of educators."(2) 


Need for the Study of Law in High School 

A few years ago Richard Washburn Child, former 
Ambassador to Italy, wrote several articles for the Satur- 
day Evening Post severely criticizing the American system 
of justice. He portrayed it as "out-of-date and cumber- 
some; its spirit is ignored in the trivia of petty de- 
tail; and it is used as a means of protecting vicious 
vested interests which are draining away the foundations 
of our social structure."(3) 

"Justice", said Daniel Webster, "is the great- 


est interest of mankind on earth!" In view of this general 





(1) What An Iowa Layman Should Know About Courts and Law, 
The School Review, Vol. XXX, p. 360. 

(2) J. C. Lackas, To What Extent is the Subject-Matter of 
Pextbooks in Agreement with the Subject—Matter of 
Litigated Cases, p. 7 

(3) Tenne, Social Business Education in Secondary Schools, 
p. 123 
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truth and since the primary objective of all education 
is to develop in the pupil qualities of character and 
good citizenship, it cannot be questioned that the in- 
clusion in the high school program of any subject which 
develops an appreciation of the meaning of justice and 
the understanding of one's rights and his corresponding 
duties and obligations as an American citizen is per- 
fectly justified. The constant contact of human beings 
with other human beings in both business and social life 
has resulted in the establishment of laws regulating and 
protecting the activities of these human beings in such 
relationships and setting forth their rights and duties. 
However, if these means of regulation and protection 
are to be of value they must be known and understood by 
everyone. 

It would seem from the criticism of Richard 
Washburn Child -- and the conditions which exist at pre- 
sent in our courts and law enforcement bodies are fur- 
ther proof -- that there is a great lack of such under- 
standing among the people of this country. That such a 
condition should not, and indeed does not need to, exist 
is shown by the following quotation from one of Mr. 
Child's articles: 
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"It is a curious fact, then, that in general 
this truth (that 'Justice is the greatest 
interest of mankind on earth') and an under- 
standing of law are not taught in the public 
schools. The whole foundation of society 
and of government is made up of the common- 
consent agreement to play the game of life 
according to generally accepted rules of 
conduct between man and man. It is the most 
of government. 


"It is far more important that a coming 
generation in America should have knowledge 
of the elements of law, of our system of law, 
our right to the command of law, upon which 
a people under a democracy furnishes a will- 
ing obedience to law, than for the coming 
generation to know who is the king of Afghan- 
istan, or that the answer to the problem is 
that George has six apples more than John 
gave Robert, or that cheese is an export of 
Switzerland, or that Richard the Second at- 
tended his own coronation. 


"The lack of a thorough primary course in law 
in most of our schools is no scandal; it is 
merely another example of unimaginative back- 
wardness which afflicts educators exactly as 
it afflicts jurists and lawyers. 


"A population, given even a rudimentary know- 
ledge of what good law and good legislation 
and good legal machinery are, would kick much 
of our own out the door, bag and baggage. 


"And then it would begin to respect and obey 
whatever was left and whatever new law common 
sense would add to it. Such a population, 
with the foundation of a public-school educa- 
tion in our system of law, would see, with no 
scales upon its eyes, what clownish shapes 
our trusteeship of it has taken."(1) 


(1) R. W. Child, Justice on the Carpet, Saturday Evening 
Post, Vol. 202, No. 23, Dp. 232. 
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At a recent convention in Boston a speaker, 
in her lecture on "Modern Methods of Teaching Business 
Law", referred to an inscription on the tombstone of a 
deceased lawyer. (1) 

"Here lyeth one, deny it if you can, 

Who, tho a lawyer, was an honest man; 

Heaven's gate to him is open wide, 

But shut, alas, to all the tribe beside." 

Why did laughter follow this quotation? Because every- 
one recognized therein a common truth -- the general 
feeling that all lawyers are crooks; or, if not crooks, 
they tend to take advantage of their clients. Why is 
this possible? It is possible in large measure because 
the average person is blissfully ignorant of the funda- 
mental principles governing human relationships. It is 
lack of knowledge of common, everyday facts that makes 
possible the work of those lawyers who are crooks, and 
allows others to take advantage of their clients. 

And not until such simple knowledge is given 
in the high school -- the only educational agency where 
the majority of the population may be reached at a time 
when they are mature enough to grasp and comprehend the 
study of law as such -- can anything be done to conunter- 
act this attitude not only toward lawyers but toward the 


whole law enforcement body. 





(1) B.N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 106. 
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For further evidence that the study of law is 
needed in the high school one may look to the work of 
Sir William Blackstone. Thinking of the United States 
as a land governed by a system of laws and a land in 
which political or civil liberty is the very end and 
scope of the constitution, one may apply to it what he 
says of England, "This liberty rightly understood, con- 
sists in the power of doing whatever the laws permit; 
which is only to be effected by a general conformity 
of all orders and degrees to those equitable rules of 
action; by which the meanest individual is protected from 
the insults and oppression of the greatest. As, there- 
fore, every subject is interested in the preservation 
of the laws, it is incumbent upon every man to be ac- 
quainted with those at least, with which he is immediately 
concerned; lest he incur the censure, as well as incon- 
venience, of living in society without knowing the obli- 
gations which it lays him under."(1) 

As pointed out above, the only opportunity of- 
fered the majority of our citizens to become acquainted 
with the law is in the secondary school, and the respon- 
sibility for acquainting them with the law is left largely 


in the hands of the teachers of business law. 





(1) Sir William Blackstone, Commentaries on the Law of 
England, Vol. I, p. 7. 
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Increasing Importance of the Subject 


In a reactionary age such as the present period 
of uncertainty and immorality -- following a period of 
depression which has driven many to desperation, when 
disregard for law is rampant -- the importance, and par- 
ticularly the increasing importance, of the study of law 
cannot be too greatly stressed. That this is true is 
borne out in part by the increased amount of literature 
that has been written on the subject. Not only have ar- 
ticles on methods and problems in the teaching of law 
been written by educators for educational magazines, but 
many legal and business publications have carried dis- 
cussions on the subject written by business men. 

For example, Howard C. Schermerhorn, Principal 
of the Washington Heights Merchant's and Bankers! School, 
New York City, has said, speaking of law, "Certainly, 
the study of any subject that will give the student a 
broader view of life, and a keener appreciation of its 
sociological and economical fabric has cultural value."(1) 
Again, W. O. Winkler, C.P.A., of the Business Institute, 


Detroit, says, regarding the subject of law, "That 





(1) B.B.Cobb, The Wide Field of Commercial Law, The 
Balance Sheet, November, 1929, p. 66. 
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subject---------- has become a living truth that needs 
to find its place in the life of every student."(1) 
Franklin C. Sewell draws the following con- 
clusion from his studies and compilation of material 
for his master's thesis on the subject of law in the 
high school. "There is probably no other subject which 
fills so wide a gap in the curriculum, which has sprung 
into existence in so short a time,and which gives great- 
er promise of genuine service to the world at large, 
than does the teaching of the subject of business law."(2) 
A more forceful recognition of the need for 
the teaching of law in public high schools today is 
given in a letter received from the principal of a high 
school in Massachusetts where the teaching of commercial 
law has been resumed after a lapse of about twelve years. 
The principal stated it was resumed "because we felt 
there was a need within our school for the awareness of 
certain legal rights, responsibilities, and duties." 
The principal further stated, "I am in sympathy with the 
teaching of law in the high school if it is taught cor- 
rectly. I do not believe that we should teach it with 


eee 


(1) B. B. Cobb, The Wide Field of Commercial Law, The 
Balance Sheet, November, 1929, p. 66. 


(2) F. C. Sewell, An Analysis of the Textbooks Used in 


the Teaching of Law in the Secondary Schools 
of the State of California, p. 22 
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the idea of developing lawyers or with the idea of its 
great practical value. In such a modified course, I 
believe that the most we may expect is a bringing out 
of the awareness of legal concepts."(1) 

Many other authorities might be quoted to 
prove the present and particularly the growing need for 
the study of law in the high school, but in the opinion 
of the author the situation has been most ably summed up 
by the Indiana State Department of Education. 


"Ignorance on the part of an individual is not 
an excuse in the eyes of the law, so why send 
our people out as high school graduates un- 
less they have a notion of how to deal with 
the actual problems which each day they must 
come in contact with and have some solution 
for that problem. We do not aim to make law- 
yers of our people, but instead we aim to bet- 
ter prepare them to know how to take care of 
themselves and to get legal help when they 
need it. 


"There seems to be no better place in our en- 
tire curriculum to teach the boys and girls 
the principles of good citizenship than 
through a course in commercial law. With the 
present world problems arising it is the duty 
of a secondary school to give the boys and 
girls this knowledge which will be helpful to 
them in carrying out their life's program. 


(1) It is not possible to give the authority for any 
material quoted from replies to the ques- 
tionnaires which were used in this study 
because of a promise made to all those to 
whom questionnaires were sent that their 
names or the names of their schools would 
not be disclosed. 
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The day of depending on the other fellow is 
past. We have reached a new level. Life's 
work is a sequence of businesses so it is 
our task to teach things which can be used 
in the best way possible."(1) 





(1) Commercial Arts Course of Study for Indiana Schools, 
p. 135 
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CHAPTER III 
EXTENT TO WHICH LAW IS TAUGHT 
"The Law! It has honored us! May we honor it!" 
-~--Daniel Webster 
It is only within recent years that business 
law, along with other courses in the field of commer- 
cial education, has been given a place in the publie 
high school program. The Indiana State Board of Edu- 
cation states that "people are gradually coming to the 
place where they realize that the younger generation 
should have something along the legal procedure by which 
they may be able to furnish themselves with a foundation 
to go out into society and ably fill their places even 
though they may not be afforded a college education."(1) 
Leverett S. Lyon, in his book "Education for 
Business", includes a survey of the status of the social 
business subjects in the high school in 1919. As a re- 
sult of the replies from 136 schools, he gives the fol- 
lowing information concerning the law course. With one 


exception -- commercial geography, which was offered in 





(1) Commercial Arts Course of Study for Indiana Schools, 
p. 135 
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119 schools -- business law was far in the lead, 118, 
or 86.8% of the schools offering it. In 90, or 76.2% 
of the schools it was a required course; and in 28, or 
23.7%, an elective course. This survey, however, re- 
lated only to the social business subjects and gave no 
data for business law as compared with other types of 
subjects in the high school curriculun. (1) 

Number and Percentage of Schools 


Where Law Was 
Offered Required Elective 


Subject No, % No. % No. % 
Industrial History 41 31.6% 31 72.0% 12 28.0% 


History of Commerce 31 22.0 25 80.6 6 19.3 
Economics 82 61.90 49 59.7 33 40.2 
Com'1l Geography 119 87.3 94 78.9 25 21.0 
Com'1 Law 118 86.8 90 76.2 28 23.7 
Business English 73 53.6 64 87.6 9 12.3 
Salesmanship 40 29.4 15 37.5 25 62.5 
Advertising 24 18.3 8 35.3 16 66.6 
Com'1 Organization 11 8.98 6 26.3 7 63.7 


These statistics showing the relative unimpor- 
tance of the law course are further substantiated by re- 
sults indicated in Nichols! "Commercial Education in the 
High School", In 1903 the National Education Association, 
having committed itself to the promotion of the social 
phase of business education, recommended, among other pro- 


posals regarding social business subjects made by the 


(1) L. S. Lyon, Education for Business, p. 369 
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Committee of Nine, that business law be offered for a 
half year in the eleventh year of the high school pro- 
gram.(1) Yet nineteen years later the enrollments in 
commercial subjects showed that the social business 


subjects, including business law, had made little pro- 


gress.(2) 

Subjects Students 
Bookkeeping 270,517 
Shorthand 191,904 
Typewriting 281,524 
Commercial Law 19,611 
Commercial Geography 36 5616 
Commercial History 8,307 


In 1927 Dr. Frederick J. Weersing, Professor 
of Education at the University of Southern California, 
made a survey of commercial education in the public high 
schools of the State of Minnesota. The results of his 
survey showed that, in addition to the three courses re- 
quired as a minimum curriculum for all state-aided com- 
mercial departments -- typewriting, shorthand, and book- 
keeping -- either economic geography or commercial law 
was offered in 60% of the schools where anything was 
offered beyond the three technical subjects mentioned. 





—— —— 


(1) F. G. Nichols, Commercial Education in the High 
School, p. 426. 
(2) Ibid, p. 426. 
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As a general rule both economic geography and commercial 


law were offered in the same scho 


The following table shows the number of high 


schools in Minnesota offering the various commercial 


eas 


subjects. It will be noticed that 45% of the 164 schools 


reporting offered commercial law. 


Number of High Schools, Grouped According to Size, 


(1) 


Which Offer the Subjects Indicated 
Size of School by Groups* 


A 


Subjects: 
BUBCUPA CANE Lecccceccccscee 99 
PUGET ARIOE Dice ce cccese § 82 
peeronanwe T. 42S % ct we cane “OT 
DUC CREME Siew decane ceosss SL 
DGGRRCOPAME Dees ccc ccccens BB 
BOGREGGPINE Il... ccc ccacee «AS 
Economic Geography......... 41 


Commercial Law...ccsccssece 54 


Commercial Arithmetic...... 8 
OLTLGS PraeeleGe cw secwccce 2 
Business Writing.....ceeccce 2 
Junior Business Training... 5 
Baginess Foglish.. sc ccsccrces 2 
DALOSMATOME Ds o. Wie vce este 2 
Modern Business...sccccccce 3 
Business FormsS...-...c.ecccoce 
Advanced Bookkeeping....... 
RGTOPCLSING . 0 csc nec ce nveces 
PRGLERMEs oS abdiec ebulcc ants es 


(Other courses scattered and so not included) 


B 


17 


RPrRwWWUON pO 


a 


C 


_ Bert 


wr 


Total 


164 
145 
162 
144 
155 

39 

76 


*Sige of schools in each group: A, 1-249; B, 250-499; C, 
C, 500-999; D, 1000 and up 
Number of schools in each group: A-99, B-37, C-1l, D-17; 


in Public High Schools, p. ll. 


(1) F. J. Weersing, Reorganization of Commercial Education 
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29. 
As a measure of the relative weight attached 
to each subject, the number and percentage of boys and 
girls enrolled in each subject was summarized. Again 
commercial law was relatively unimportant, and parti- 
cularly so for the girls. 
i 
Proportion of Total Enrollments in Commercial ih 
Occurring in Certain Specified Subjects _ 
Boys! % of Girls! % of 
Subjects Enrollment Total Enrollment Total 
Typewriting I and II 2,526 22.7% 8,674 30.4 
Shorthand I and II 1,359 12.2 6,985 ae 
Elementary and Advanced 
Bookkeeping 2,613 25.9 5,092 L7 2 
Total in above subjects 6,498 58.4 20,751 72.8 
Economic Geography 1,401 12.7 1,859 6.5 
Commercial Law 1,300 Ad af 1,293 4.6 
Total in five subjects 9,199 82.8 23,903 83.9 
Total in all other subjects 1,918 LTR 4,548 16.0 
Grand Total enrollments in 
all commercial subjects 21 127 100.0 28,451 99.9 
(2) 
Percentages of Total Enrollments in Commercial Work 
_Occurring in Specified Subjects =| 
Per cent 
Subjects e eS) . ee! ae ee a 
B Oo yy Ss VLIMLLILLITLLTIELLLELILEAL LLAL AL LILLLL LLL ALLL LLL ULL LLL LLL LLL 
Typewriting I-II Bieta. | 





Shorthand I-II “rie 
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Bookkeeping I-II Boys ALELLECLCELLILLICLEHLI ELLIE DTTP | Z 


Girls 
Boys WAZ 
Geograph 
grapny Girls @zzza 
Commercial Law Boys Wa7g777777 
Girls Waza 
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Girls Maz@zZZ2772227777277) 
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Dr. Weersing summarizes the statistics regard- 
ing commercial law as follows. 


"Commercial law was taught in 74 high schools 
in Minnesota during 1926-27 enrolling a total 
of 2,593 pupils in this subject. Pupils in 
commercial law are very evenly divided as to 
sex, practically 50 per cent being boys and 
50 per cent girls. This is true of almost no 
other subject in the commercial curriculum. 
About as many boys take commercial law as take 
shorthand, but only half as many as take type- 
writing or bookkeeping. The number of girls 
who take commercial law varies from one-fourth 
to one-sixth of those who take typewriting, 
shorthand, or bookkeeping. These comparisons 
indicate that commercial law is not a very 
popular subject with girls. The total enroll- 
ment by grades indicates that commercial law 
is largely an eleventh and twelfth grade sub- 
ject although a considerable number of tenth 
grade pupils take it."(1) 


The minority of schools offering a course in 
law is still more evident when one considers that there 
were 444 high schools in the State of Minnesota, of which 
256 were classified as accredited four-year high schools. 
The percentage is not quite so small, however, when it is 
noted that only 198 of these schools had commercial de- 
partments(2) and remembered that law is still taught with 
emphasis on the business aspect. But even this leaves 
much to be desired in making available to high school 


pupils a course in law. 





—_— 


(1) F. J. Weersing, Reorganization of Commercial Education 
in Public High Schools, pp. 51,52 
(2) Ibid, p. 8 
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In an attempt to secure more definite and up- 
to-date information many recent surveys in the field of 
education were studied. Only two surveys mentioned com- 
mercial or business law, however. A study of commercial 
education in North Dakota showed that of 87 schools re- 
porting in answer to a questionnaire, 56 offered a course 
in Rg A similar study for the State of New Mexico, 
however, showed that out of 54 schools only 6 offered a 
law maa No data was available as to the status of 
the course in the high schools of Massachusetts. 

Since these facts did not justify the drawing 
of any conclusion as to the extent to which law is being 
taught in public high schools today, the author attempted 
to make a survey of the field. A questionnaire was sent 
to every state department of education outside of Massa- 
chusetts, covering the other forty-seven states of the 
Union, in an attempt to learn the number and proportion 
of high schools in each state which offer law and the 
number and percentage of eligible pupils who took the 
course during the school year 1932-33. A second question- 


naire was sent to each high school principal in the State 


_—— 


(1) C. Kunze, Survey of Commercial Subjects _in High Schools 
of North Dakota, Balance Sheet, December, 1932, 


- 163 








p 
(2) New Mexico Commercial Survey, H. P. Reid, Balance Sheet, 


January, 1932, p. 178 
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of Massachusetts in an attempt to secure the same 
information. 

The replies to the questionnaire to state de- 
partments of education were so meagre, however, that 
the information secured was of little value. From the 
forty-seven questionnaires sent out thirty-two replies 
were received, twenty-one of which gave no data and four 
were incomplete or gave figures for a previous year and 
had to be discarded. 

The small percentage of schools offering a law 
course and the small percentage of pupils taking it in 
schools where it is offered, as shown by the figures re- 
ceived from the following states, may perhaps be taken as 
an indication of the relative unimportance still attached 


to the law course in high schools throughout the country. 
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That the course in business law is not entirely 
disregarded in other states, however, is shown by the 
fact that it is recommended for inclusion in the high 
school program by thirty-three state boards of education 
in the United States.(1) While two states reported that, 
so far as the state department of education knew, law 
was not offered in any high school in the state, un- 
doubtedly the majority of the fifteen states not heard 
from do recommend such a course. 

In most states the local boards of education 
are given authority to decide what courses shall be of- 
fered and it would be necessary to make a survey of every 
high school in each state to secure a true picture of the 
status of any course. This would, of course, be impos- 
sible for a work of the scope of this paper. 

To the 251 questionnaires sent to principals 


of high schools in Massachusetts 206 answers were received. 


Of the 206 schools reporting, 117, or 57% offered a course 
in law and 89, or 43%, answered in the negative. Of the 
117 schools offering law, 77, or 66%, required it in the 
commercial curriculum. It was an elective in the commer- 


cial curricula of the other 40 schools. In no school was 


(1) Information secured from state courses of study and 
letters from state departments of education. 
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it required in any curriculum other than the commercial 
curriculum. 73 schools stated definitely that law was 

offered as an elective in other curricula, though sel- 

dom taken by pupils in the college curriculum. 

This does not mean, however, that college cur- 
riculum pupils are generally barred from the law course. 
Although not specifically mentioned, any course in the 
high school curriculum is generally open as an elective 
to any high school pupil. In the case of law, it should 
not be closed to any pupil as it is now generally accepted 
for college entrance. 

Franklin C. Sewell points out that "in a nation- 
wide survey of college entrance credits in commercial 
subjects, the Bureau of Education found that 214 colleges 
and universities out of 480 definitely stated that Busi- 
ness Law was acceptable in amounts varying from one-half 
unit to two and one-half units. Commercial subjects were 
permissible for entrance credit in 95 other colleges, 
provided they did not exceed a stated number of units. 
Hence, Business Law could be used for college entrance 
in nearly two-thirds (63.5%) of the colleges and univer- 
sities."(1) 





_-+-_— + er ee 


(1) F. C. Sewell, An Analysis of the Textbooks Used in the 
Teaching of the Law in the Secondary Schools of 
the State of California, p. 23 
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35. 


The reasons given by the 89 schools in Massa- 
chusetts reporting that a course in law was not offered 
may be classified as follows. 


No. of Schools 


Reason Reporting _ 

No particular reason for omission 27 
Too small a school to warrant expense 7 
Lack of teachers 15 
No room in school program 6 
Not required for college preparatory 3 
No commercial department 5 
Not considered of sufficient value 14 
No demand for it, so never considered 4 
Poorly taught 2 
Not fitted for 10th grade and no room 

elsewhere id 


Not enough pupils of scholastic ability 
in junior and senior years to 


succeed in course 1 
Incorporated in other courses 3 
Reason not given 1 

Total schools reporting ~—. eee 


Two of the above schools reported that a law 
course was to be incorporated in their program in 1934-35. 
Three principals stated voluntarily that they felt that 
such a course should be offered and hoped it would be 
possible to inaugurate a course in law in their schools 
in the near future. To quote one principal, "Frankly, 
I believe that a course in Law is much more beneficial 
than a course in mathematics or a foreign language, but 


we have not yet reached the ideal curriculum." 
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Quite in contrast to this are the comments 
received from three schools where it apparently is felt 
that a course in law is not worth while. "Faculty is 
not sufficiently large to permit of such enrichment of 
curriculum." "No teaching time available. Employers 
do not look to high school graduates for legal advice." 
"I have never seen a law class or law teacher in high 
school who ‘knew what it was all about'. Law teachers 
have told me it was a waste of time." These comments 
lead one to believe that the school administrators in 
those towns look upon the subject of law as a very nar- 
row, specialized one rather than the broad, general course 
that it should be. 

The principal reporting that there were not 
enough pupils of scholastic ability in school in the 
junior and senior years to succeed in the course gave as 
an explanation, "Our classes seem to fluctuate some in 
ability -- enough so that out of an average senior class 
of twenty pupils five or six law pupils could be found 
some years and perhaps a dozen other years. We have 
tried the state correspondence course (University Exten- 
sion) on several years and its success or non-success 


has seemed to depend on the ability of the pupils and 
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teacher. It has seemed inadvisable to continue for this 
reason. The subject matter seems to me worthwhile and 
it is the only new course out of several which has not 
been successful. Perhaps there are textbooks and tea- 
chers who could put this course over with any high school 
group; but we have not hit upon the combination yet." 
Undoubtedly the reason for the failure of the 
law course in this school was due to poor teaching as 
was the case in another school where the course had been 
dropped because of its questionable value due to poor 
teaching. "It is of questionable value in most high 
schools because of lack of sufficient preliminary ex- 
perience in business law and because few teachers can 
master the art of motivation sufficiently to make it 
anything but a drill subject, to learn facts which quite 
often are not related to actual business life -- this 
latter point due to the lack of law foundation in business 
on the part of the teacher. I do not believe that a 
teacher can teach business law successfully because she 
has had a course in it in college. A series of courses 


in law and business law is desirable and actual business 


experience in this aspect of business is highly desirable." 
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Mr. Sewell included in his summary of the 
status of the high school law course(1l) a table taken 
from the 1922 Biennial Survey of Education, issued by 
the Department of Education at Washington, which showed 
that the 20,620 pupils enrolled in Business Law repre- 
sented only 1.7% of the total commercial enrollment 
and only 0.9% of the total high school enrollment. 

While it was impossible to secure data accurate and com- 
plete enough for comparison with these figures, the 
author included in the questionnaire to high school 
principals a section for data pertaining to enrollments. 

A comparison of the enrollments in law courses 
in those schools offering law only in the senior year 
of high school with the total commercial enrollments in 
the senior year and the total high school population of 
the senior classes in the same schools points to the con- 
clusion that there must have been a great improvement 
since 1922 in the percentage of pupils taking law in the 
high school. Fifty-five schools reported adequate figures 
for comparison of total enrollments in law courses with 
the total high school population of the twelfth grade. 
Of 12,323 pupils enrolled in the senior classes of these 








(1) F. C. Sewell, "An Analysis of the Textbooks Used in 


the Teaching of the Law in the Secondary Schools 
of the State of California; p. 24 
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fifty-five schools, 3,747, or 30.4% took the course in 
law. Forty schools reported adequate information for 
comparison of the total number of pupils enrolled in the 
law course with the total number of pupils enrolled pri- 
marily in the commercial curriculum. The 2,188 pupils 
who studied law in these forty schools represented 65% 
of the pupils, 3,367, enrolled primarily in the commer- 
cial curriculum. 

Of the 7,539 pupils enrolled in law courses 
in the high schools of Massachusetts, as reported by the 
206 sehools from which replies to the questionnaire were 
received, only 540, or 7.2%, were enrolled primarily in 
some curriculum other than the commercial curriculum. 

Surely no other figures are needed to prove 
that educators have not taken advantage of the great educa- 
tional values which may be derived from a course-in law 


rightly administered and properly taught. 
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CHAPTER IV 
ITS PLACE IN THE CURRICULUM 
"Laws are not made like nets - to catch, 
But like sea-marks - to guide." 
---Sir Philip Sidney 
Grade in Which Offered 

The Washington State Syllabus suggests that 
business law should be offered in the sophomore year 
of the high school program rather than later in the course 
in order that a much larger number of pupils may be reached 
and helped. It is estimated that twice as many pupils 
would take business law in the sophomore year than if 
its study is confined to the senior year.(1) 

While it would be ideal to so arrange the law 
course and its content that it might be taught to the 
larger number of pupils in the early years of high school, 
freshman and sophomore pupils do not possess maturity of 
judgment and do not have the necessary background to en- 
able them to fully appreciate the course as it is now 


taught. (2) 





(1) State Department of Education, Washington, Junior and 
Senior High School Commercial Education, p. 2&7. 
(2) Course of Study, State of Oregon, p. 12 
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It is, in fact, generally agreed today that 
law should be taught in the junior or senior year, and 
preferably in the senior year,of high school. Pupils 
in these years seem to possess the necessary breadth 
of experience and the maturity of judgment essential to 
a successful understanding of the subject. They may 
also draw upon the information acquired during their 
earlier training in history, civics, arithmetic, eco- 
nomics, bookkeeping, etc. Without such a foundation the 
present business law course cannot be effectively pre- 
sented so that the pupils will derive the greatest bene- 
fit from it.(1) 

That the course in law should be offered pre- 
ferably in the twelfth year is borne out by the fact that, 
of the 117 schools answering the question as to the grade 
in which the course was offered, a great majority offered 


it in the twelfth year. 
Grade in Which 


No. of Schools Percentage Offered 
72 61.5% 12 
17 14.6 11 

21 18.0 11 or 12 
3 2.5 10 

4 5.4 10 or ll 





(1) Kitson, Commercial Education in Secondary Schools, 
p- 130 
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It will be noted that only a small minority apparently 
agree with the Washington State Board of Education that 
law should be offered in the sophomore year, or tenth 
grade. 

In What Program of Study? 

There is controversy as to whether the law course 
should be a required course or purely an elective; also 
whether it should be open only to commercial pupils or 
open to all pupils. Perhaps the best answer to the for- 
mer is that the course should be a popular elective rather 
than a required, and so possibly a disliked, subject. It 
is generally recommended that it be required of all pupils 
who are pursuing a commercial curriculum, and that it be 
offered as an elective to other pupils. 


As noted on page _33 ., of the 117 high schools 





in Massachusetts offering a course in law, 77, or 66%, 
of the schools required it in the commercial curriculum; 
it was an elective in the commercial curriculum in the 
other forty schools; and an elective in other curricula 
of all the schools. 

It seems, however, that whether required or elec- 
tive for all pupils, or whether required for commercial 


pupils and elective for all others, the course should carry 










ylinetageas Whronta Ilene 


7“ ‘ ‘ i. ee 
sady sottsouba to bieok etssé sodyaldent ‘onid a at 























ddiesy to ,.teeY{ etomecqoe eds si . hereto we 8 


-getsoo wal edt tentetiw ot es Yetsvortsoos et oxent 
"y ff ~ : a vt ‘aa f 
—ae cele yevisoole an yletuq t¢ seiveo boahupet s od Bivone 


ve 
+o eaftauq Istoxsamoo of yine asqo od Sivedelds tecdiede 
~To1 oft ot teweas seod end eqadzed .etique iis od seqo 
if 
- sefvet exytioels isfugog s ad bivone seinoo eos tad ‘eb em 


esoq ce has ,bertsucet ened 






_ etlong [fe to betivpet od tf ted? bebasmmoces viieneneg as ie, 


ed gf vers e ,mulustitvs Istotemmes 2 goiversg ots ode : 
o f terre’ canta ce ae ttoat o be > : 
sullen ronto o¢ evitdesio ms as “9% ove 


. egfoodse dgid Sif ent to ._36 ened co Sevom ta . 


hie oe 
sisetto 2 idseutosesal at 


nt eeaveo 635 
. quuluotitve Isltotemmco eft nt ci bowkepat efoodoe edt Yo 
m hy z 
edt mk eolvoicerve Ietotemmoo etd of Wa 
Bf aivotrie tecdte at evitoele as Sas gelooroe cia 


Se . -ehootioe § 





“ =oeite 70 bet tup pet teddecw vaca ,tevewod ,easen 41 


{sloremmoo tot Detigpe: aortedw +0 atta. Lie: ro% ovis 


yb 






qtres Sivose. semues edt yeteddo Ife 103 ¢ mb Bi: bes ce Iq 
- > “ ern : Late a Ai 
_ ri * 


eal = ae 7 ' 


‘ 4 © a 


o oF are 


ij _ ap ¥ 
ae eee aie 
ae ie ; e 





rae 





the caption of law rather than commercial or business law. 
Far more law should be known to the high school pupil than 
that which comes strictly under the heading of business 
law. Furthermore, the word"business"and still more the 


word "commercial" still carries with it a stigma, whether 


_ one wishes to acknowledge it or not. Then too, the high 


school pupil is not studying primarily business; he is 
studying law, and if it must be tied up with business, 
should it not be said that he is studying law applicable 
to business, rather than business law? 

Why then, when the study is not confined to a 
commercial field, attach to it a title which may detract 
from its value and appeal, and even limit its study toa 
particular group of pupils? Generally the law course is 
open only to commercial pupils -- perhaps the result of the 
word "commercial" -- because there is a tendency in schools 
to discourage other pupils from electing the course. This 
the author believes is a mistake and arrangements should 
be made whereby other pupils could enter the course. Tea- 
chers of law might help along this line by holding round 
table conferences in their law classes and throwing them 
open to all pupils who have study periods and wish to at- 


tend. The teacher, by arousing the enthusiasm and interest 


ee! PY oe ae ae 


























Wel geoatend te Latopemsiog nacts rosidan'y 
| nest Itqua Loodee «cigtsd sit of arom ed btvode w 
eeenleud to satbhsed eft t9bs0 ‘yliodste 
oft svom ifite Sas"eeontend"*brow off .ete 
vonJodw yemgite s st div agistas, Aibsa "E 
dgtd oft -.cod ned? ton xo 32 erie inciion’ 08 inst 
el ad yeeentend ylbreutiq gatybute doa ef sae 
.cecntesd ddiw qu bety od deom st 2b baa re 
eideoticgs wal sntybevte ef od dedd bkae edt 
fwel eeonkeud ned? coutder -. 
s ot benitses jom et ybuse ond nodw. enoutd cm 
goerdeb yea coldn eltis #2 tL of dostte ~bieti I 
s of yute ett timtl neve base ,feeqqs bas eulev sy 
ei semsoo wel ol? ylistened faitguc to. et . 
edt te tiucet ed eqesieq -- eLiqua La tosesnt os ies 
eloodae nt yanobasd s ef evedd scwessd —- "Lek . 
aia seetvon ot onivoele moti efiqug tedio i 
bivorte etuemogsetts bop otedetm «a ek swretind 
-eeT .eetuoo end t9e3ne Aivoo ellquq szedto 4 
Savor gakbLlos vi satl eid? snofs fo eae 
sect gawoids bes eeeento wai-attedg a 
-te o} cele bas ebolraq ybuse siamo a 
Seose dat bes seeteutsas edd patency 


pict 


hate 


a a 





not only of her own class but also of other pupils in 
the schools, might do much to increase the popularity 
of the law course. 

As the Idaho State Board of Education comments: 
"The subject of Commercial Law is rich in valuable train- 
ing for citizenship. Registration in the course, there- 
fore, should not be confined to pupils majoring in com- 
merce; this latter group should be cared for first, of 
course, and given every encouragement to take the work. 
Dealing as the course properly does with fundamental rights 
in the many relations in business affairs, its very great 
social nature will at once be seen."(1) 

The Maine Board of Education, however, contends 
that "the practice of allowing students who have had no 
preliminary training in commercial work and have no imme- 
diate intention of entering business to elect the Commer- 
cial Law course solely for the purpose of securing points 
toward graduation should be looked upon with disfavor."(2) 
This seems to be a very narrow viewpoint to assume, how- 
ever, for while a small proportion of the student body 


might elect the business law course for this purpose, they 


ee 


(1) State of Idaho, Bulletin of Vocational Fducation, p. 93 
(2) State of Maine, Commercial Syllabus, p. 14. 
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would undoubtedly secure much more benefit from it than 
from many courses they might elect. Certainly the law 
course would never be elected because it was a "cinch" 
course. Perhaps the above attitude explains in part why 
the law course is so rapidly disappearing from the curri- 
cula of Maine high schools. 

This, however, does not seem to be the attitude 
of the majority of states. In fact, they appear to agree 
more or less with the Montana State Board of Education 
which points out very clearly in its Course of Study that 
the law course is not for the commercial pupil alone, but 
rather should be open to all pupils because of its very 
nature. (1) 

"Commercial Law should not be considered as belong- 
ing to the Commercial Course alone. It is unques- 
tionably largely social in its nature; it is, in 
reality, a group of social customs. It is the 
outgrowth of relationships between men that have 
stood the test of ages and have finally received 
the stamp of government approval by being made 
into written statutes. These statutes have been 
found to be the most satisfactory methods of secur- 
ing mutual justice in commercial relations. Know- 


ledge of these methods should make pupils better 
social beings. 


(1) State of Montana, Course of Study, High School Commer- 
cial Subjects, p. 559. 
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"A complete commercial course should contain 
Commercial Law. This is the commercial age. 
Every person in the commercial field has occa- 
sion to meet with legal forms, papers and le- 
gal terminology, and must carry on discourse 
regarding simple legal facts at some time dur- 
ing his business relations. The course should 
therefore be broad enough to include all that 
body of law that the business or professional 
man or woman will meet with on the street, in 
the office, or in the home. Not only the per- 
son in the business field but every man or 
woman is surrounded by conditions that have 
as their basis commercial transactions." 


Length of Course 

Most schools devote one-half year to the study 
of law, the class meeting generally five periods a week. 
In a number of schools this is extended to a full year, 
with the class meeting from one to five periods a week, 
the average class, however, meeting three times a week. 
Such is the conclusion to be drawn from the following 
tabulation made from the answers received to the question- 


naire sent to high school principals in Massachusetts. 


Half-year Course 


Five periods per week 62 schools (54% 
Four periods per week 11 schools (10% 
Three periods per week 1_school 1% 
Total 74 schools (64. 


Full-year Course 


Five periods per week 9 schools ( 7.8% 
Four periods per week 4 schools ( 3.5% 
Three periods per week 19 schools (16.0% 
Two and one-half periods 2 schools ( 1.7% 
Two periods per week 5 schools ( 4.3% 
One period per week 2 schools ( 1.7% 
Total _41 schools (35.6 


Total number reporting 115 
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Lyons points out: "Of 116 schools reporting on 
the length of the course, 87 schools, or 75%, offer a 
course one-half year in length. 29 schools, or 25%, of- 
fer a course one year in length."(1) It will be noted 
that in Massachusetts this year 64.4% of the schools of- 
fered a course a half-year in length and 35.6% a course 
a full year in length. These figures show an appreciable 
increase in the number of schools now offering a full- 
year course in law. 

It is evident that in a half year, even with 
five periods a week averaging 45 minutes, a half year be- 
ing say 18 weeks, a teacher cannot cover in 90 periods 
of 45 minutes enough law to be of great benefit to the 
individual. If any number of topics are covered, then at 
best they can be touched upon only lightly. In such a 
course it would be far wiser to cover only a few topics 
and teach them adequately, study those subjects that are 
of most appeal and best meet the needs of the particular 
class. 

The plentitude of material that is pertinent to 
the complete education of the boy and girl of today is 
worthy of a full year being devoted to it, with the class 


—_——_— 


(1) L. S. Lyon, Education for Business, pp. 371,372. 
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meeting four or five periods a week. Dr. Joseph Kahn, 
a former business law instructor and now a practicing 
lawyer, states that a year is absolutely necessary for 
the proper and adequate teaching of law in the high 
school. (1) 

Recommendation and Conclusion 

The place of the law course, as of any course, 
is affected somewhat by the community in which the school 
is located, although this has more effect on the content 
of the course than on the year in which it is offered, 
Carlos C. Crawford, in writing on Commercial Education 
in Rural Communities, states: "One semester of commercial 
organization followed by one semester of commercial law 
in the twelfth grade will prove more valuable to the aver- 
age pupil than one year of shorthand or one year of book- 
keeping, which is usually taught.%2) 

The conclusion may be drawn, it would seem, that 
be it a city or a rural school there is a place therein 
for the study of law in the last years of the curriculun, 
preferably the twelfth. It should be a year course meeting 
at least three periods a week, and preferably five, and 
should be open to all pupils, required in all business 


courses and elective in all others. 


(1) B. B. Cobb, The Wide Field of Commercial Law, The 
Balance Sheet, November, 1929, p. 66 

(2) C. C. Crawford, Commercial Education in Rural 
Communities, Journal of Business Education, 
May, 1932, p. 33£ 
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CHAPTER V 
VALUE OF THE STUDY OF LAW 


"Obedience to law is liberty." 


The questions as to whether a subject should 
be offered on the secondary school level -- or on any 
level, for that matter -- and what its aims and objec- 
tives shall be must be answered in terms of values and 
desirable outcomes.(1) Every subject offered should be 
justified on the basis of definite values -- on the ba- 
sis of the contribution it may make to the social purposes 
of the curriculum of the American High School. "A cur- 
riculum is not just a lot of subjects thrown together in 
some fashion -- it is a combination of separate elements 
organized according to a definite plan intended to achieve 
a definite educational objective."(2) 

The purpose of all teaching is to realize the 
major objectives of education -- the Seven Cardinal Prin- 


ciples of Education: (3) 


———-— 


(1) H. I. Good, A Social Science Attitude in the Teaching 
of Commercial Law, Balance Sheet, February, 1932, 





p.- 209. 
2) Ibid, p. 209. 
3) Formulated in 1918 by the Commission on the Reorganiza- 
tion of Secondary School Education. 
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Health 

Command of Fundamental Processes 

Worthy Home Membership 

Citizenship 

Vocational Efficiency 

Worthy Use of Leisure 

Ethical Character 
A subject that serves any one of these seven major objec- 
tives of education should be included in the high school 
curriculum and the degree of its importance should rest 
upon the number of these objectives that that subject can 
attain. The study of law contributes to three, if not 
more, of these cardinal principles -- citizenship, ethi- 
cal character, and vocational efficiency.(1) Yes, also 
home membership. Can it, therefore, be questioned that 
any subject is justified which contributes to nearly half 
of the major objectives of education? 

Surely such a subject has definite educational 
value, and since education is for the good of society as 
a whole, it must have definite social values. This is 
opposed to the general theory that law -- commercial law 
as it is called -- has primarily a vocational value -- a 
belief which has resulted from its being included in the 


commercial curriculum where until recently more or less 


definite or specific training for fairly definite business 








(1) P. Gabriel, Should Commercial Law Be Taught in High 
School?, Balance Sheet, May, 1931, p. 316 
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occupations has been given. The study of law was intro- 
duced through the commercial program simply because it 

was the easiest way of getting it into the school pro- 
gram. Furthermore, the commercial program of the high 
school has been built largely on imitation of the private 
business school program and that program included a course 
in commercial law. 

A study of the material covered in the high 
school law courses reveals the fact that the study of law 
has no direct vocational value, in the sense that book- 
keeping or stenography may have such value by preparing 
certain pupils for a particular occupation. It has values, 
however, that will be retained and will function long 
after the pupil has lost from his immediate skills the 
technical training he received. Thus these values, be- 
cause they will be retained and will function far longer 
in the life of the pupil, become far more important than 
any vocational values derived from the course -- vocational 
values which are only indirect and apply to the man of 
leisure as well as to the man in business. 

H. I. Good, of the Hutchinson High School, 
Buffalo, New York, likens this matter of values to the 


"oft-repeated answer to the question, What is the value 
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of a college education? The value must be found in the 
things one has left after he has forgotten all that he 
has learned."(1) He goes on to state that in the teach- 
ing of commercial law "some of these values will consist 
of a better attitude toward law and law enforcement, an 
awareness of a business problem, greater care in the sign- 
ing of business papers, guarding against the influence 
of unscrupulous legal advice, and a knowledge that law is 
not a device to mete out revenge, but a device for mutual 
benefit and protection."(2) 

It has been said, "Manhood, not scholarship, 
is the first aim of education". As one reads the many 
aims and objectives claimed for the high school law course, 
one is inclined to believe that this course plays or should 
play an important part in the realization of this "first 
aim of education". That the study of law has both edu- 
cational and vocational values, though the latter are in- 
direct, is borne out by the statement of the South Dakota 
Board of Education; "Its major function is to produce bet- 
ter citizens through increasing insight into business life 
and at the same time bettering a student's preparation 


for the commercial field."(3) 








(1) H. I. Good, A Social Science Attitude in the Teaching 


of Commercial Law, The Balance Sheet, February, 
1932, p. 210. 
2) Ibid, p. £10. 
ty State of South Dakota, Commercial Course of Study for 
Secondary Schools, p. 136. 
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The values to be derived from the study of law 
may be classified under three broad headings: social or 
cultural values, utilitarian or vocational values, and 
disciplinary values. It would be impossible to state or 
classify the material covered in the law course under 
these headings as the same material may, and in most cases 
does, contribute to more than one and perhaps all of these 
values. 

Social or Cultural Values 

The social or cultural value of law, or social- 
civic-cultural value as it is sometimes called, is not to 
be questioned. While the course in civics partially sup- 
plies the need for education for citizenship, by giving a 
knowledge of the history and development of our social in- 
stitutions, it does not go into the work of the courts 
which have been instrumental in establishing this great 
body of law, the study of the problems they have met, and 
how they have attempted to work them out, the meaning of 
precedent, the value of establishing a general rule which 
will also work out substantial justice. (1) 


Nor does the course in civics go into the rights 


and duties of individuals in society and the laws governing 


(1) Kahn and Klein, Principles and Methods in Commercial 
Education, pp. 304,305 
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their actions. The course in law fills the gans which 
are left by the civics course -- furnishes additional in- 
formation about the meaning of social institutions and 
social relationships and duties of the individual to the 
state and to other individuals, all of which are of in- 
finite importance to the future citizen and intelligent 
voter. 

Furthermore, as pointed out in Kahn and Klein, 
"The study of law gives us not only a better view of the 
growth of our institutions, but it also gives us a better 
understanding of many of the established forms of commer- 
cial life. No student can understand such subjects as 
the evolution of corporations or the development of the 
use of negotiable instruments, without an understanding 
of the growth of the law on these subjects. The study 
of commercial law will, therefore, throw interesting light 
upon the growth of commercial institutions and instrumen- 
talities. Just as history throws light upon law, so, 
conversely, the study of law will throw light upon indus- 
trial history."(1) 

Thus, through an understanding of and respect 


for the laws of the land, the law course strives to 


a 


(1) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 305 
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improve the attitude and conduct of the pupil in his 
human relationships and thus contributes to one of the 
important aims of all education -- education for 
citizenship. 

That the most has not been made of this opvor- 
tunity to produce better citizens through the teaching 
of law is evidenced by Mr. Good's conclusions as to the 
social possibilities in law instruction and the schools! 
failure to emphasize it. 


"Any subject which will give a student a broad- 
er view of life and an understanding or appre- 
ciation of business and social relationships 
has a very high cultural value. From this 
point of view, commercial law might well occu- 
py a place of importance if the instructor is 
aware of these possibilities and presents the 
subject in the proper way. 


"Society is becoming more and more complex. The 
need for social and business cooperation is 
more and more essential. Our economic struc- 
ture is one great cooperative plan. One in- 
dustry cannot long remain successful without 
reflecting this success in other related lines 
nor can it long remain unsuccessful without 
drawing others along with it. An understanding 
of some of these features of business life is 
well illustrated in certain topics in commer- 
cial law. The application of the principles 
of contracts is interwoven into the organization 
and operation of our modern economic society. 
This society is engaged in the production of 
wealth to be exchanged for other types of 
wealth. These exchanges bring inp existence 
the formation and operation of contract rights 
and obligations. 
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"There are many other topics which illustrate 

our economic society at work, such as, agen- 

cy, insurance, and negotiable instruments. 

In fact, nearly all topics may be tied up 

with the business world from the social point 

of view. It is my observation, however, that 

the subject has not been presented in this way 

nor has it received the emphasis it should re- 

ceive in the public high school to aid in 

fulfilling the social objective of the yet tie 

i. 
Utilitarian or Vocational Values 
The study of law can hardly be said to have 
any direct vocational value because it is in no measure 
the purpose of such a course to make lawyers of the pu- 
pils. It has, however, certain indirect vocational 
values -- more rightly termed "practical or utilitarian 
values" -- which result from the learning of specific 
rules and principles of law which the pupil may use and 
apply in many simple transactions in his daily life. 
The law teacher should, however, guard against giving the 
pupil the impression that he will acquire enough know- 
ledge to solve legal problems and dispense with the ser- 
vices of a lawyer. "He who has himself for a lawyer has 
a fool for a client." 
A greater vocational value lies in the train- 


ing which enables an individual to recognize when he has 





(1) H. I. Good, A Social Science Attitude in the Teaching 
of Commercial Law, The Balance Sheet, February, 
1932, pp. 210,211. 
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a legal problem and should consult a lawyer, thus enabl- 
ing him many times to avoid litigation. 


"If those who contemplate going to 

court with their troubles -- to se- 

cure the recovery of moneys, to ob- 

tain damages for one thing or ano- 

ther, or to seek a legal redress 

for their wrongs -- would more care- 

fully consider the probable outcome 

and the possible costs there would 

be far less grist to grind in the 

mills of the courts. Likewise there 

would be fewer defeats in the vic- 

tories won." (1) 
Everett Spring - in Nation's Business 


What truth lies back of the old adage, "An ounce of pre- 
vention is worth a pound of cure!" 

Even more forcefully is this truth brought home 
by the very strong statements in this connection made by 
Lewis Tyree, Professor of Business Law at the New Jersey 
Law School, 


"It seems to me that in teaching law in high 
school there is another opportunity for the 
teacher. An opportunity to do some real mis- 
Sionary work. There is a chance to do a bit 
of educational work in a very large sense. 

The legal profession and its proper function 

to society is far from being properly under- 
stood by the ordinary American. I refer to 

the preventive feature of law. The lawyer has 
been the butt of too many jokes for too many 
years. Traditionsdie hard. But the lawyer is 
after all a useful member of society -- strange 


_- -— 


(1) D. C. Power, A Little Law Is Enough, Journal of Busi- 
ness Education, October, 1929, p. 15. 
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as it may sound. He serves a real purpose. 

I refer to him now not as an adviser in time 
of trouble, though here his calling is equally 
noble. I refer to him as a source of advice 
before trouble comes. As a preventor of liti- 
gation. Few people are willing to consult a 
lawyer before a lawsuit threatens. 


"But there is a real opportunity. To train 

the youth as a part of intelligent and ration- 
al conduct to consult a lawyer in advance of 
difficulties. To consult him after difficul- 
ties arise is instinctive; to seek him out in 
advance of difficulties to forestall and pre- 
vent -- only the wise of us do that. And yet 
there is nothing new in all of this. The 
American Bar Association has for years been 
emphasizing the preventive feature of the prac- 
tice of law -- particularly in the field of 
commercial law -- and to insure the full suc- 
cess of the bar in this effort a degree of 
cooperation is necessary from the prospective 
client. Yet few people think of a lawyer thus -- 
most people -- only as a last resort when dif- 
ficulties arise. 


"Bar associations deserve support in their 
broadcasting of this particular question of 

law to society. It is high time that more 
publicity be given the dignity of the practice 
of law. The profession should not lose public 
esteem because some of the profession degrade 
it by their activities in ambulance chasing 

and other unscrupulous methods. Thousands of 
high standing practitioners are ready to co- 
operate with a business in a new project, to 
the few that get unsavory notoriety in the 
public eye. This other side of the law de- 
serves more emphasis. This idea of prevention 
of litigation should reach every American home 
and there would seem no better way of so doing 
than by relaying it to them through their sons 
and daughters. To paraphrase a famous dental 
slogan: "Consult your dentist twice every year", 
I might say consult your lawyer before signing 
any deed, contract, settlement of any importance. 
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"This is said in all sincerity. Don't think I 
am drumming up business for the legal profes- 
sion. I am not. For the lawyer profits more 
from litigation that develops when the client 
gets himself into trouble than from the fee -- 


often nominal -- for advising a client how to 
stay out of the trouble and to avoid liti aon 
L 


The study of law provides a very valuable fund 
of workable information for the future business man -- 
his rights and duties and a clearer understanding of 
legal relationships which again will often enable him 
to avoid litigation. No really successful business man 
lacks a working knowledge of business law, for while for 
his more important contracts he will consult his lawyer, 
there are numerous occasions in which he does not have 
the lawyer at his beck and call, in which he must act 
quickly, and in which therefore his knowledge of law will 
be of the greatest help.(2) And everyone, whether di- 
rectly engaged in business or not, is constantly con- 
fronted with problems in the solution of which a know- 
ledge of business law would be of great value.(3) 

Of particular value to the accountant as a 


foundation for the advanced training he will need in law, 





-_— 


(1) L. Tyree, Commercial Law in the High Schools, New 
Jersey State High School Conference, 1931, p. 142 

(2) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 303 

(3) W. G. Ballentine, Commercial Law, The Balance Sheet, 
December, 1925, p. 9 
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the law course has value even for the stenographer, book- 
keeper, or clerical worker. There is a practical value 
in the study of law which is definitely related to their 
work -- a familiarity with fundamental principles of law, 
with legal forms and transactions, which may carry with it 
a pecuniary value -- may be the stepping stone to an in- 
creased envelope for the job higher up. Every teacher of 
law will recall the case involving the Maryland Fire In- 
surance Company in which, had the stenographer know 
enough law to have written, "Upon receipt of your check 
your premises will be covered", she would have saved her 
concern many thousands of dollars and undoubtedly reaped 
a substantial financial return herself.(1) 

For the future lawyer the high school law course 
should, of course, serve as a foundation for the later stu- 
dy of law. It may be contended that since it is not the 
function of the high school of today to train for a par- 
ticular line of activity, such work will only be repeated 
in the business college or university. This repetition, 
however, will not be merely "traveling over the same ground, 
but a spiral repetition. The point of view will be broad- 


er, and the work at the same time will be more intensive. 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, 1931, p. 107 
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A good foundation laid in the secondary school will be 
of immense help in the more advanced study of the same 
subject in the higher school of commerce."(1) 

But how many of our high school pupils are go- 
ing on to college, even to business college? And yet, 
how many will find their greatest need for a knowledge 
of their rights and duties outside of the occupation by 
which they earn a livelihood -- in their home, community 
and social relationships? Too much emphasis cannot be 
placed on the importance of developing in the youth of 
the country "that intangible quality of making the student 
alert, ready, observant, or aware of situations which might 
involve legal difficulties -- the ability to consider the 
facts of given problems or situations, and the ability to 
recognize the elements of risk and danger, or rights that 
must be protected."(2) 

Disciplinary Value 

From the point of view of disciplinary values, 
the mental training which the study of law provides is 
one of its major values to the pupil, claims Mr. Good.(3) 
He further claims, quite contrary to the belief of many 


that the mastery of a mass of rules and principles is the 


(1) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 3504 

(2) H. I. Good, A Social Science Attitude in the Teaching 
of Commercial Law, The Balance Sheet, February, 
1932, p. 210 

(3) Ibid, p. 210 
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primary purpose of teaching law, that the aim of the in- 
struction should be to develop the power of reasoning and 
logical thinking, and also to develop the pupil's judgment 
and imagination. 

In the discussion of problems and cases the 
pupil must consider the conditions carefully, weigh them 
and arrange them in order before a principle can be applied. 
Another authority on commercial education claims that this 
procedure cannot help but aid in the development of an 
analytical mind with the ability to sort and weigh facts, 
apply the correct principle and make correct decisions. (1) 

Today, however, the theories of mental discipline 
and transfer of training which were once given so much 
weight in deciding the importance of a subject in the 
school curriculum have been practically discarded. These 
theories are now considered only insofar as the study of a 
subject develops the powers of reasoning and logical think- 
ing in the application of that particular subject to daily 
life. 

Thus, the study of law offers far greater mental 
training which may be applied to daily life because law, 
dealing as it does with all phases of everyday life, of- 


fers the future citizen an opportunity to secure knowledge 





(1) Miller, Methods in Commercial Teaching, p. 125 
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and training which should aid him in making decisions re- 
garding many problems which arise in his daily life and 
involve some legal problem, be it only a matter of decid- 
ing whether a practice is right or wrong in the eyes of 
the law. Such studies as geometry, higher mathematics, 
and Latin, which once had first claim on the power of 
mental development, while they are of value to a small pro- 
portion of the population in their life's work, cannot be 
said to have as great value as a subject such as law which 
is so closely related to the daily living of every human 
being. 

Recently Albert E. Wiggin, in his column,"Let's 
Explore Your Mind" in the Boston Globe, asked and answered 
this question, Is it true that knowledge is always power? 
His answer was: 

"No. It may be either utterly futile or else a 
source of weakness. For example, what possible 
power can it give to the average school boy or 
girl in this age to learn geometry or algebra or 
French or Latin or Greek? All modern psychology 
believes no knowledge becomes power unless it is 
woven, by actual use, into an organic connection 
with our daily lives. Should an individual need 
these subjects later he can quickly acquire them."(1) 

It cannot be denied that law is fundamentally connected with 
daily living and, therefore, the training and knowledge de- 


rived from its study may be woven closely into one's daily 


life. 


(1) A. E. Wiggam, Let's Explore Your Mind, Boston Daily 
Globe, Saturday, March 3, 1934. 
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Other Values 

Aside from its social, vocational, and dis- 
ciplinary values the law course has certain other educa- 
tional values. It has an important correlative value 
through its correlation with work in both the junior and 
senior high schools. Since Chapter VIII is devoted to 
the correlation of the law course with other courses in 
the high school curriculum, this matter will not be dis- 
cussed at this point. 

The miscellaneous educational values may be 
summarized very briefly. The study of law adds to the 
academic education of the pupil, it is in no way a skill 
subject. It offers a challenge to teachers to develop 
their technique and place the subject on a par with the 
traditional academic subjects.(1) And it brings force- 
fully to the attention of the pupil the fact that our pre- 
sent civilization is dependent upon our past civilization. 
It reveals the dependence of the present upon the past 
by showing the development of the present-day law from 


the early sources of law -- the customs of the race. 





(1) W. G. Ballentine, Commercial Law, The Balance Sheet, 
December, 1925, p. 9. 
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In Summary 
P. Gabriel of Grantwood, New Jersey, 
the values to be derived from the study of law 
A. It teaches the pupil: 
1. The fundamentals of the law of 


in which he is born, lives, 
2. The respect for law and order. 


sums up 
(1) 


as follows. 


the land 
and dies. 


3. His rights, duties and obligations. 


4. Caution and self-restraint. 
5. Business and legal practices. 


B. It develops in him: 
1. Logical thinking. 
2. Self-confidence. 
3. Self-expression. 
4. Efficiency. 


Cc. It affords him: 


1. An opportunity of developing recognition 
of legal and ethical right doing. 


2. A professional try-out. 
D. It will make him: 
1. A better citizen. 
2. More interested in civic life. 


E. It will reduce litigation. 


+ -— + + 


(1) P. Gabriel, Should Commercial Law Be Taught in High 
School?, The Balance Sheet, May, 1931, p. 316 
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CHAPTER VI 
AIMS AND OBJECTIVES OF THE LAW COURSE 
"The precepts of the law are these; to live 
correctly, to do an injury to none, and to 
render every man his own," 
---Buckingham 

It is difficult to summarize the aims and objec- 
tives of the law course without repeating much of what 
has already been said regarding the values to be derived 
from the study of law. Then again, there is much confu- 
sion as to just what is meant by general aims and specific 
aims. Many aims claimed by one writer to be specific aims 
are called general aims by another. Likewise, it is dif- 
ficult to differentiate between so-called aims of the 
course and its so-called objectives. Aims, however, gen- 
erally refer to the ultimate goals to be reached by means 
of the teaching process, while objectives are the means 
by which these ultimate goals are reached. 

Wm. P. Rediker, in his chapter on the teaching 
of law in Kitson's book on Commercial Education, differ- 
entiates between the aim of the law course and its de- 
tailed objectives as follows. It will be noticed, however, 
that he tends to emphasize the business aspect of the 
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course. This summary must, therefore, be read with the 
thought in mind of business in its broad sense, as apply- 
ing to every individual rather than only the man or woman 
directly engaged in the conduct of business, business in 
this sense being defined as "that which occupies the 
time, attention, and labor of men for the purpose of a 
livelihood of profit."(1) 
According to Mr. Rediker, "The aim of the course 
in business law is rather to help the student to become a 
more capable business man, and in so far as it accomplishes 
this result it contributes to the promotion of the pri- 
mary objective of all education, the development of qua- 
lities of character and good it alk He then states 
eleven detailed objectives of a course in business law.(3) 
: To present a certain minimum of facts and 
principles governing business relations 
and to acquaint the pupil with the use 
and purpose of forms common to commer- 


cial life. 


Ze To apply these facts and principles to sim- 
ple business transactions. 


3. To indicate the place of law and legal in- 
stitutions in economic organization: 
the spirit and need of law, the absorp- 
tion of the law merchant and old customs 





2 People vs. Com'rs. of Taxes, 23 N.Y., 242-244. 

2) Kitson, Commercial Fducation in Secondary Schools, 
p. 131. 

(3) Ibid, p. 181. 
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by the common law, the supplement- 

ing of common law by statutory law 

and equity, and the relation of the 
past to the present. 


take some of the mystery out of law by 
showing the justice, wisdom, neces- 
sity, and harmony of our laws, and 
by indicating how and why laws are 
made and that laws are designed to 
protect social and commercial rela- 
tionships. 


develop a wholesome respect for law and 
to arouse a love of justice in human 
relationships. 


discourage legal controversies by enab- 
ling the business man to protect him- 
self before assuming any obligations, 
whether contractual or otherwise; to 


show that mistakes are costly and that 


it is better to avoid legal entangle- 
ments whenever possible. 


emphasize the importance of reliable 


legal advice when litigation cannot be 
avoided, and to teach the more intelli- 


gent use of legal service by making 
the pupil better able to grasp the 
situation and distinguish between es- 
sential and non-essential features in 
a given case. 


teach the habit of accurate and inten- 
sive reading, the value of verbal 
exactness, and the necessity of clear 
thinking. 


assist students in forming the mental 
habit of assuming a judicial attitude 
toward business problems. 


show that all law is based upon elemen- 
tary principles of right and wrong, 
to train to appreciate rights and 
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obligations inherent in all business 
transactions, and to define these 
rights and duties. 

li. To bring out qualities of character and good 
citizenship, thereby developing more 
capable business men and better citizens. 

Just as Mr. Rediker emphasizes the business as- 
pect of the course, so do most authors of textbooks on 
commercial law for use in secondary schools stress the 
importance of Business Law as an essential in the prepa- 
ration of the individual for entrance into business life. 
But practically no author, as may be seen from the follow- 
ing quotations taken from the more recent law textbooks, 
states a definite aim for the course. 

Bays' "Business Law" is presented, and its 
study recommended, "for the purpose of showing the rela- 
tionship of law to life and especially to business life, 
and for the purpose of giving an elementary knowledge of 
general legal principles which will enable the student 
to understand the legal aspect of business situations."(1) 

Samuel P. Weaver, in his book "Business Law", 
points out that, "The purpose of the course is to teach 


the student to reason logically; to realize the importance 


of a contract; to understand the laws that govern business 


(1) A. W. Bays, Business Law, p. 3 
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relations; to proceed safely in the conduct of business; 
to avoid litigation; to know how far to proceed without 
a lawyer; and to know when he should engage one."(1) 

In the forward"of his text, Mr. Wallace Hugh 
Whigham states that "the aim of the text is to develop in 
the student's mind such a knowledge of commercial law as 
will enable him in conducting his business or profession 
later, to proceed within his legal rights, conserving his 
own best interests without trespassing upon the rights of 
others." He continues by pointing out that the province 
of commercial law is not to make lawyers of students but 
rather to build up a regard for the observance of the 
rights and wrongs in the relationship of man to man; to 
bring about a realization that the law shows no preference 
for classes or individuals; to create a respect for laws 
and to build up a desire to examine both sides of all ques- 
tions of business affairs and to settle questions man to 
man or through arbitration -- thus recognizing that there 
is another side to the picture, its general social value.(2) 

Charles B. Cole expresses the purpose and aim 
of his text "Elements of Commercial Law" thus: "What the 


layman needs most to know is how to avoid litigation. A 





33 Samuel P. Weaver, Business Law, Preface p. v. 
2) W. H. Whigham, Essentials of Commercial Law, p. iii-vii. 
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young lawyer may take pride in fighting his client's 
cause through to the court of last resort, but an older 
and wiser lawyer will consider that he has been retained 
to keep his client out of all courts. The purpose of 
this work is the same. It aims to give its readers such 
general knowledge of the principles of law as will enable 
them to avoid lawsuits. If to some extent it enables its 
readers 'to live peaceably with all men', it will have 
achieved its purpose."(1) 

The preface of Gano's Commercial Law", the 
text used to the greatest extent in the high schools of 
Massachusetts, states that the authors had a definite aim 
in the plan, arrangement, scope and purpose of the text.(2) 
This aim seems not to have been stated, however, unless 
it be that the book "is not intended to teach the student 
to be his own lawyer, but to give him a thorough and cor- 
rect understanding of the fundamental principles of com- 
mercial law."(3) 

In one of the newest law textbooks, Kanzer's 
"Essentials of Business Law", it is stated that business 
law was introduced into the school curriculum because of 
its many values for the student who plans a business ca- 


reer. Then, after recognizing first the utilitarian value 


1) C. B. Cole, Elements of Commercial Law, Preface 
2) Rogers & Thompson, Gano's Commercial Law, Preface iii. 
3) Ibid, Preface iv. 
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of the study of law, the authors state that they believe 
the utilitarian value, great as it is, should be subor- 
dinated to other values which the subject possesses -- 
its value as a stimulus to mental growth, its value in 
the development and growth of character -- thus admitting 
that the study of law is invaluable not only to future 
business men and women but to all people.(1) 

Another very recent text, "Business and Law" 
by E. R. Dillavou, states that the author has kept two 
very distinct objectives in mind in preparing the text -- 
the first, to introduce the student to business; and the 
second, to indicate to him the influence which the law 
exerts upon the conduct of business. (2) 

Peters and Pomeroy stress the study of law, as 
outlined in their text "Commercial Law", to develop in 
the student an awareness of the existence of legal rights, 
duties, and liabilities which will stimulate him to in- 
vestigate before acting, or to seek the advice of an at- 
torney at law before deciding on a course of conduct.(3) 


In the Teacher's Manual which accompanies this text the 


2) E. R. Dillavou, Business and Law, Preface p. vii. 


2) E. M. Kanzer, Essentials of Business Law, Preface p. v 
3) Peters and Pomeroy, Commercial Law, Preface p. iii. 
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authors have gone farther and have classified the objec- 
tives to be sought in the teaching of law, all of which 
incidentally were designated as general knowledge objec- 
tives, under five main headings based on the values to 
be derived from the study of law as classified by educa- 
tors and referred to in Chapter V.(1) 


i. -Soelal 
a. Sincere regard for law and established 
authority. 
b. Results for the individual are identical 
with those for the group. 
ec. Law as the means of meeting social needs 
and social control. 
1) "Obedience to law is liberty." 
2) Litigation is wasteful and expensive. 
3) To compromise at times brings best 
results. 
d. Sensible men often do things they are not 
legally obliged to do. 
2. Civic 


a. Recognition of the State's investment in 
the individual. 
b. Personal responsibility of citizenship. 
c. Laws and lawmakers. 
d. The necessity for laws. 
1) The law breaker a menace to society. 
2) Laws are for the protection of the 
individual. 
(3) Laws are for the preservation of 
society. 
e. Recognition of the right of private judgment. 
f. Appreciation of the value of good government. 
g. Development of habits of justice, equity and 
honesty. 
ec. Cultural 
a. Appreciation of social relationships. 
b. Appreciation of social interdependence, 
ec. Function of the law and its relation to the 
State. 


(1) Supra, p. 53. 
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d. Knowledge of government and its purposes. 

e. Better understanding of our judicial system. 
(1) The judicial system is an agency 

of the people. 

f. An understanding of the historical develop- 
ment of law. 

g.- Acquire a desire for reading legal litera- 
ture in leisure time. 

h. Appreciation of legal principles in inter- 
preting current events. 

4. Disciplinary 

ae Develop a technique and skill effective in 
1) Other educational subjects. 
2) Daily life. 

b. Develop ability to separate and distinguish 
issues. 

ec. Develop ability to discriminate between 
essentials and non-essentials. 

ad. The ability to arrive at a correct conclusion. 

e. To classify and give force to information. 

f. To collect, assimilate, and interpret facts. 

g. Learn to "size up" situations and make de- 
liberate decisions. 

h. Acquire the habit of suspended judgment. 

5. Vocational effectiveness. 

a. Learn to recognize legal danger signals. 

b. Acquire knowledge useful in governing per- 
sonal conduct. 

ec. Acquire an understanding of business customs 
and usage. 

d. Learn when to seek legal advice and assistance. 

e. Ability to formulate contracts that will stand 
the test of litigation. 

f. Learn the importance of useful facts. 

g. Systematic classification as the foundation 
of specialization. 

h. Develop the ability to find and apply useful 
reference material. 

i. Learn to collect data, weigh facts, form 
conclusions, and express opinions. (1) 


The manual then states the purpose of each chapter in the 


text. These purposes are in reality specific objectives 


— —-—— —_ —-~- —— ——— - — 


(1) Peters and Pomeroy, Commercial Law, Manual for Teachers, 
p..8 
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by which one or more of the general objectives may be at- 
tained in the struggle to reach the general aim or ulti- 
mate goal that has been established for the entire course. 
While this is the only textbook known to the author which 
contains these features at present, many high school texts 
in law are being revised and in the near future a great 
change may be noticed in the aims and purposes of law 
texts. It is apparent from these observations, however, 
that the matter of aims and objectives rests largely in 
the hands of school administrators and teachers. 

According to the well-known John Dewey, a Busi- 


ness Law course should furnish an environment which sti- 


mulates response and directs the learner's course to active 


participation in a social activity. The material of the 
Business Law course should translate into concrete and 


detailed terms the meaning of the current social life in 


fo 


regard to social control which it is desirable to transmit.(1) 


This is not possible, however, unless the teacher has some 
definite aim and objectives by which to attain that aim. 
"To know what we are trying to do is the first step in 
accomplishment."(2) And since the textbooks in Business 


Law do not furnish the desired information, the teacher 


+23 Dewey, Democracy in Education, pp. 212-227. 
7 


W. G. Ballentine, Commercial Law, The Balance Sheet, 
December, 1925, p. 9 
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must look elsewhere, remembering always that the purpose 
of any course and the particular work to be accomplished 
will depend to a large degree on local community conditions. 

Dr. Weersing included in his survey of commer- 
cial education in the State of Minnesota a study of the 
weight given by 79 teachers of law to a classified list 
of general aims claimed for business ag The same list 
of aims was submitted to 33 teachers of law in Massachu- 
setts. It is interesting to note the close correlation 
of the results obtained from the Minnesota survey and 
those obtained from the Massachusetts survey, as shown in 
the table on page _77 . 

The conclusion may justifiably be drawn, it 
seems, that law should be taught from the point of view 
of its practical application and use in everyday life, 
this thus becoming the primary aim of the course. 

The thirty-three teachers in Massachusetts were 
asked to list what they considered should be the specific 
aims of the teaching of law. Fourteen teachers offered 
this information. Because of the small amount of over- 


lapping and the varied opinions as to what the specific 


—_—— 
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tion in Public High Schools, p. 52. 
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WEIGHT GIVEN TO FIVE AIMS OF LAW BY 79 TEACHERS OF THE 
SUBJECT IN MINNESOTA AND 33 TEACHERS IN MASSACHUSETTS 


Number of Teachers Assigning Ranks Shown To Each Aim 


5. 


5. 


For its practical 
value in every- 
day life. 


To teach business 
ethics, honesty, 
and social res- 
ponsibility. 


To teach the legal 
aspects of commer- 
cial organization 
and practice. 


To develop logical 
and accurate 
thinking. 


For its social and 
cultural value. 


Rank 
Rank 
Rank 
Rank 
Rank 


Rank 
Rank 
Rank 
Rank 
Rank 


Rank 
Rank 
Rank 
Rank 
Rank 


Rank 
Rank 
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Rank 
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aims should be, the replies of these fourteen teachers 
are quoted, 


1. "Good citizenship and a wholesome respect for 
law." 


2. "To complete a business course in high school. 
It sums up the smattering of information 
that they have acquired about Law in 
Junior Business Training, Office Practice, 
Bookkeeping. 

To teach them to handle their simple contracts 
wisely. 

To teach good citizenship by pointing out the 
‘rights of others’. 

To help them to handle their business within 
the law because of a knowledge of it." 


3. "To make them worldly wise from a business stand- 
point, thus eliminating graft and collusion, 
and helping to instill the rudiments of 
business." 


4. "To teach legal rights. 
Know when to consult a lawyer. 
Improve vocabulary. 
Increase vocabulary." 


5. "Interesting the student in the subject of law 
in the hope that those legally minded may 
continue the study." 


6. "Develop logical thinking." 


7. "To develop reasoning power. 

To give them a background of information that 
will enable them to solve their problems 
and protect their interests when they 
leave school. 

A knowledge of our social problems and an ap- 
preciation of the ethical and moral issues." 


8. "To prepare girls to meet legal problems as they 
arise in their lives or in those of their 
families." 


78. 
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9. "To give the student a desire to give and 
receive a 'square!' deal." 


10. "Cultivate the power to distinguish the 
essential from the secondary." 


11. "A respect for the law generally and under- 
standing of the fact that when they 
have any legal matters to attend to -- 
let the lawyer attend to them. In 
other words, let a specialist do the 
work," 


12. "The development of social-civic-economic 
consciousness." 


13. "To develop self-reliance and the ability to 
talk and think while standing. 

To acquaint students with the reasonableness 
of asking citizens to limit individual 
freedom for the common good. 

To awaken students to the fact that the law 
of precedent, invaluable as it is, has 
serious limitations. 

To point out that economic upheavals are 
usually followed by new laws." 


14, "Vocabulary building. 
Court procedure. 
Necessity to counsel with a lawyer when legal 
difficulties arise." 

Herbert and Henriette Tonne, in a study of 
trends in the teaching of social-business subjects in the 
United States, secured from 321 teachers of business law 
their opinions as to what the aims of the subject should 


be, and classified these aims under three types of aims -- 


knowledge aims, skill aims, and attitude aims. 
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(1) 
AIMS IN TEACHING BUSINESS LAW 4S SUGGESTED BY TEACHERS 


Number of 





Rank Aims Replies 
1. To develop a respect for law (A) 106 
Re To give students an elementary knowledge 

of business law (K) 82 
3. To give students a knowledge of how to 

avoid legal difficulties (K) 78 
4. To teach the principles of business 

practice (K 74 
5. To develop clear thinking and good 

judgment (S) 68 


6. To give a knowledge of legal terminology (K) 52 
Ts To teach the use of negotiable instruments 


and other legal business forms (K) 38 
8. To develop the ability to draw up simple 

legal contracts (K) 34 
9. To know when to obtain the services of an 

attorney (K) 27 
10. To develop a high moral standard in legal 

dealings and in business (A) 23 


i. To acquaint students with the organization, 
jurisdiction, and functioning of the 


courts (K) 18 
12. To give pupils an opportunity to 'try out! 
for the legal profession (A) 8 


13. To acquaint students with the outstanding 
weaknesses and problems of the law and to 


suggest solutions (K) 6 
14, To make students acquainted with commercial 
customs (K) 4 


(The letter in parentheses after each of the aims indicates 
the type under which the particular aim has been classified: 
(K) knowledge aim; (S) skill aim; (A) attitude aim.) 

Tonne points out that the first aim "to develop 


a respect for law" does not ordinarily receive first rank 





(1) Tonne, Social Business Education in Secondary Schools, 
py.125 
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among textbook writers, indicating possibly that teachers 
are somewhat more advanced in their educational outlook 
than the writers of the texts they are using.(1) With 
this exception, however, Tonne voices John ©. Lackas who 
points out that these aims 


"do not accord with the broader view of business 
education as a type of education suitable for 
all students. The aims contemplate a teacher 
of business subjects as solely concerned with 
educating for business and not with the broader 
view of educating for all life. These objectives 
do not coincide with the view that teachers of 
business are primarily educators concerned with 
the full and complete education of their stu- 
dents just as the teachers of other subjects 
should in part be teachers of business so that 
they in turn may accomplish a full and complete 
education for their pupils. The set of aims 
recognizes a need for a course in business law 
for business students, forgetting all the while 
that all students are in part students of busi- 
ness and that both students of business and non- 
business students will daily involve themselves 
in many other types of situations of a non- 
business nature having definite legal aspects."(2) 


The teachers of law in Massachusetts certainly 
have recognized the broader view of educating for all life 
rather then educating merely for business. This is a great 
step forward, even though their aims may be many and varied, 
for until teachers appreciate the full meaning of the sub- 


ject they are teaching, that subject cannot be given its 


0 a 





(1) Tonne, Social Business Education in Secondary Schools, 
». 125. 

(2) J.C. Lackas, The Extent to Which the Subject Matter 
of Business Law Textbooks is in Agreement with 


the Subject Matter of Bitigated Cases Decided by 
Appellate Courts, p. 12. 
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rightful place in the ioe enine. These facts may also 
indicate a change in the attitude of teachers toward the 
study of law and the same surveys, if repeated today by 
Weersing and Tonne, might show quite different results 
in states outside of Massachusetts. 
A study of the objectives set up by school 

boards and educators throughout the country shows that they 
may be summarized briefly as follows: 

1. To prepare for intelligent citizenship. 


Re To develop qualities of character, ethics, 
and morality. 


3e To give knowledge of legal rights and duties 
in business transactions. 


4. To teach principles of law that will enable 
people to avoid legal difficulties -- 
teach the wisdom of precaution. 


5. To teach one to recognize when he needs the 
services of a lawyer. 


6. To discourage legal controversies and thus 
reduce litigation -- compromise is gener- 
ally better than a law suit. 


T. To teach that there is a moral law that must 
be observed regardless of what one's legal 
rights may be. Society demands that man 
keep his word. 


&. To arouse a love of justice in human relations. 
9. To show the justice, wisdom, necessity, and 


harmony of laws and to develop a wholesome 
respect for the law. 
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10. To understand that law assumes the existence 
of a government and that it derives its 
power from the consent of the governed. 


ll. To develop respect for fair dealing in busi- 
ness by showing the difference between 
sharp practice and good business policy. 


12. To make the pupil realize that definite laws 
govern the conduct of successful business 
men; that in business or in the conduct of 
his own affairs he will encounter problems 
frequently involving for their right solu- 
tion application of elementary principles 
of law, ethics and sound business procedure, 
and that he will need to apply these prin- 
ciples in the analysis and solution of 
business problems. 


13. To develop keenness of mind, reasoning power, 
memory training, logical thinking, powers 
of analysis, and the habit of accuracy. 


14. To promote practice in judgment formation, 
based on facts. 


15. To develop an exact vocabulary. 


16. To develop self-confidence, self-expression, 
efficiency. 


17. To prepare for the position higher up and 
increased financial return. 


18. To fill the gaps in our educational scheme. 
19. To correlate the subject with other business 
and social studies, thus aiding the pupil 
in his understanding of correlated subjects. 
20. To add to the academic education of all pupils. 
zl. To teach the pupils how to find a law when in 


need of such instead of trying to teach them 
the specific thing. 
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22. To familiarize the pupil with the more common 
legal forms, such as deeds, mortgages, 
bills of sale, leases, etc., and with the 
more common legal topics such as contracts, 
negotiable instruments, sales, common car- 
riers, etc. 


23. To impress upon the student the importance 
of knowing the exact contents of every con- 
tract he makes and agrees to carry out. 


24. To give the pupil some knowledge of court 
' procedure which will be of value should he 
become involved in a law suit. 


25. To aid the pupil in determining whether or 
not he has the ability and inclination to 
follow the law as a profession, 


What a maze of objectives that may be attained 
of law 
through the study4 and how is one to decide which are of 





greatest importance and should be striven for most earnestly? 
Etta M. Skene submitted a similar composite list of aims 

and objectives in the teaching of law to teachers of law in 
Oklahoma and New Jersey and then classified and ranked the 
results as follows.(1) 


Information or Knowledge Aims 


The student should become familiar with the various 
kinds of laws and sources of laws, and acquire 
a clear conception of the enactment and force of 
statute laws. (3) 


— SS 





(1) E. M. Skene, A Comparative Study of the Status of 
Teaching Business Law in the States of 


———— 


Oklahoma and New Jersey in 1930, p. 20. 
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The student should acquire knowledge of how to 
fill in technical legal forms, especially 
the many forms of contracts that are in daily 
use between business and professional men, 
without expert legal advice. (5) 


Skill Aims 


The student should learn to avoid unwise contract 
relations with incompetents as well as compe- 
tents. This will avoid expensive lawsuits and 
litigation. (8) 


The student should learn the organization, juris- 
diction, and functioning of courts in a general 
way, in their relation to society, in the settle- 
ment of civil cases, and in their practical 
everyday value in business life. (9) 


The student should develop the power of logical 
and accurate thinking. (2) 


The student should acquire the ability to draw up 
simple contracts and other legal forms that will 
stand the test of litigation. (6) 


The student should learn to exercise the mental 
skill necessary for the realization that defi- 
nite laws govern the conduct of successful 
business men; that in business or in the con- 
duct of his own affairs he will encounter prob- 
lems frequently involving for their right solu- 
tion applications of elementary principles in 
law. (10) 


Ideal Aims (or Attitude Aims 


The student should learn to hold to the ideal that 
the study of law should inalcate and inspire a 
genuine respect and reverence for law and con- 
stituted authority. (1) 


The student should learn to hold to the ideal that 
business law is the basis of business ethics, 
honesty, and social responsibility; and that 
human rights and responsibilities have caused 
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the growth of law, and the enactment and develop- 
ment of economic laws to meet the needs of people 
in their social, civic, and economic relation- 
ships. (4) 
Business law should be learned largely from the 
social point of view -- the students should be 
taught to hold to the ideal that law deals with 
the fundamental principles of right and wrong 
and that it should be preventative rather than 
corrective. (77) 

Though at first sight it appears that the aims 
stress the importance of law as a tool in business, a 
glance at the figures in parentheses after each aim show- 
ing the order of importance in which these aims were 
ranked by the teachers reveals the fact that the aims 
stressing the business aspect are secondary to those which 
stress the social value of the study of law. 

That there is a great weakness in the aims set 
up for the teaching of law cannot be denied, a weakness 
due to the indefiniteness or generality of the aims and 
objectives which in turn results from the attempt to sum- 
marize in a half-year or even a year course the principles 
of law that are covered in a two or three year college law 
course. Much of the dissatisfaction with present teaching 
methods and the results secured is undoubtedly due to this 
lack of definiteness as to what should be accomplished 


through the study of law in high school. 
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For the successful teaching of law there should 
be established a general aim for the complete law course, 
several specific aims which are to be accomplished through 
the study of law, and specific objectives which will lead 
to pupil experiences through which the pupils will receive 
definite benefits from their study of law -- specific ob- 
jectives or pupil experiences by which the aims or-ulti- 
mate goals may be attained. 

The general aim for the study of law should be 
the same for all high schools as would the more specific 
aims likewise be similar for all schools. But the specific 
objectives to be attained throughout the teaching process 
will probably vary considerably depending upon local con- 
ditions in the school and community. The author has at- 
tempted, however, to suggest a set-up of general and speci- 
fic aims and objectives which might serve as a guide in 
the teaching of law to high school pupils. It is to some 
extent an adaptation of the suggestion made by the Depart- 
ment of Education for the schools of Los Angeles, Califor- 
nia, which is probably one of very few set-ups, if not the 


only set-up, of this type attempted in any school.(1) 


(1) Course of Study, City of Los Angeles, California, 
pp. 59-62. 
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SUGGESTED AIMS AND OBJECTIVES OF A HIGH SCHOOL LAW COURSE 


General Aim or Purpose of Course 


To promote the primary aim of all education -- the 
development of the fine qualities of character and 
good citizenship -- by instilling respect for the 
law and a knowledge of its principles applicable to 
everyday life. 


Specific Aims and Pupil Experiences or Specific Objectives 
by Which to Accomplish These Aims —_— ae 





ie To develop a genuine respect for law and constituted 
authority. 


1. Teach the pupil the necessity of obedience to 
law and order. 

2. Teach the pupil that the rights of others must 
be protected. 

3. Teach the pupil that respect for the rights of 
others can be developed only by conforming 
to certain standards himself. 

4, Teach the pupil to exercise control over him- 
self and others. 

5. Teach the pupil that the law breaker is a menace 
to civilized society. 

6. Develop within the pupil's own consciousness the 
basic principles of good citizenship. 


II. To acquaint the pupil with a knowledge of his rights 
and obligations in everyday business transactions, 
that he may avoid lawsuits and thus reduce litigation. 


1. Make the pupil realize that "He who has himself 
for a lawyer has a fool for a client." 

2. Show the pupil when to trust his own judgment 
on a matter of law, and when to seek expert 
legal advice. 

3. Attempt to strengthen the pupilts confidence in 
his own judgment, taking care that it is not 
done at the expense of discretion. 

4. Show the pupil that litigation is expensive, and 
that compromise is often advisable. 
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III. To inculcate in the mind of the pupil the spirit 


IV. 


of fairness, justice and equity. 


1. Teach the pupil that fairness may demand a 
decision opposed to sympathy. 

2. Teach the pupil that fairness may demand a 
decision opposed to selfishness. 

5. Teach the pupil that punishment justly and 
surely follows a disregard of the rights 
of others. 

4. Cultivate in the pupil the habit of forming 
judgment on merit and based on facts. 

5. Teach the pupil to recognize the importance 
of getting the whole truth. 

6. Teach the pupil that even in law the intention 
of the person is frequently considered. 

7. Teach the pupil that law is based on justice 
and equity. 


To develop the ability to determine fairly the rights, 
privileges, and duties of individuals and groups. 


1. Teach the pupil to avoid contract relations 
with incompetents. 

2. Teach the pupil to recognize facts. 

S$. Teach the pupil to recognize similarities and 
dissimilarities. 

- Show the pupil the effect of apparent trifles. 

- Teach the pupil to reason and analyze. 

- Teach the pupil to make deliberate decisions. 

- Teach the pupil to be tolerant of others’ 
opinions. 

- Show the pupil that what is best for the whole 
group is eventually best for the individual. 


To develop the power of logical analysis and deductive 
reasoning. 


1. Teach the pupil that superficial study brings 
incorrect conclusions. 

2. Show the pupil that final decisions are often 
based on fine distinctions. 

3. Teach the pupil to reach conclusions by taking 
account of each fact and studying the con- 
ditions step by step. 
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4. Make the pupil appreciate the importance 
of each fact and its bearing on the whole 
situation. 


5. Teach the pupil the power and value of care- 
ful analysis of a situation, 


VI. To develop the power to express one's self clearly. 


1. Teach the pupil to speak to the point. 

2. Teach the pupil to be brief, yet convey the 
full meaning of his idea. 

35. Teach the pupil the value of self-control. 

4, Teach the pupil to systematize his thoughts. 

5. Teach the pupil to express himself clearly, 
in language that is convincing and free 
from ambiguity. 

6. Help the pupil to enlarge and strengthen his 
vocabulary. 





VII. To develop the ability to read carefully and com- 
prehensively. 


1. Teach the pupil to concentrate. 

2. Cultivate in the pupil the ability to buy 
wisely. ; 

3. Teach the pupil to distinguish between impor- 
tant and unimportant facts. 

4. Show the pupil the value of noticing trifles. 

5. Show the pupil the value of sober "second 
thought" on important matters. 

6. Teach the pupil to study and appreciate the 
value of words. 

7. ‘Teach the pupil the value of conciseness of 
expression. 

8. Show the pupil that careless reading results 
in faulty interpretation and failure to 
arrive at proper conclusions. 

9. Teach the pupil to select intelligently 
valuable reading material. 

10. Teach the pupil how to find the law and inter- 
pret it when he has need of such information. 


VIII. To acquire the ability to draw simple contracts that 
will stand the test of litigation. 
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1. Teach the pupil how to draw checks, notes, 
and bills of exchange. 

2. Teach the pupil how to draw a lease. 

3. Teach the pupil how to make a will. 

4, Teach the pupil how to draw the many forms 
of simple contracts that are in daily use, 
without expert legal advice. 

5. Develop within the pupil the spirit of con- 
fidence in his ow judgment of simple 
business affairs and contracts. 


IX. To aid the pupil in determining whether or not he has 
the ability and inclination to follow the law as a 
profession, 

1. Show the pupil that success in the study of 
law calls for real, continued, and serious 
effort. 
2. Show the pupil that following the law as a 
profession calls for continuous study, 
even after beginning to practice. 
3. Teach the pupil to respect the profession of 
law and the jurisdiction of the courts. 
The determining of objectives does not end here. 
For each individual subject taught in the law course the 
teacher must decide which objectives may best be attained 
through the study of that particular subject and must es- 
tablish a definite purpose in teaching that subject. This 
is a problem that must be solved for each individual law 
class, even for different classes within the same school, 

and so no general answer can be given to the problem. A 

most interesting paper might be written on what should be 

the content of the law course and what is to be the purpose 
of each subject included. That, however, is not within the 


scope of this paper. 


91. 





ceton .2t%oerio we1tb ot vod Ligga sdde dorset. st 
-ogaedoxs to ellid Bas 

ol s verb o¢ wod Ligue ed? dose? 48 

[ftw s etem of nod Liquq edd doseT 6 

enrol yosm ead westh of worl Liguq eff doseT «2 
.onu vilsb at ets tand esostinoo siqute Zo 
-oolvbe Ieasl dregxs tyontiv 

moo to titige eds Itong edd actddiw qoleved “sé 
slamte to gosmabut owo efd nk sonebkt 
etontinoo bas etistis eeonkand 


i Jor tecésdw gatnimretsS at Iiquq end ble of 
weal odt wofle?t of aolsentiont bas ytiiide oag 
-folezeiora 


to Ybude od’ of agecove Jadt oat edt worse .f 
suotree bee ,bounticos , [set 26% siiso wal 
Jtotts 

es wel odt antwollol tendé Liqug eit wosg 
,ybute evoualinos sot eliso soleesiorg 
.»o0ltoetq of guiacntved tects seve 

olezsto1g odd soeceet ot LIlquq edd doast VS 
ejiruoo odd Yo noltotbatdt ed? bas wal 















tod bre " 2¢ eavitvotds Yo satnimretedS ent 


¥ 


setuooc wel oct ot Piieest sostdve Levbivibat dose 104 


yf 
> ow 


Kacy Fin r ar i a - 
; ; 4 » “ J Lou S 


26 jeum Bae doatdue telootdaeg dedd to ybede sas dguotdd 


tioatdo cdotty ebioeb teum tzedoass - 


e ir" joetdve gadt anidesets of eeontuq siialieb s detidss 
f Isubtvibnal dose 10% bevfog ed deom dans meldorg 8 el 
foodoe smee edt atdtiw eoseslo doeretilb tod nsve ,eesio 
“A .moldotq odd od sevig ed aso teveme Leteneg on 08 bas 

f bivode tefw ac nesdsiaw ed toigia wegsq gatdeotesat teom 
a20qiuq edt sd ot af dadw Dae eervoo wel elt 30 snedaoo sid 
edt nidiiw tom ef .tevevor ptsdl -bebutoat soatdue dose 20 


y 
steqsa eldd to eqooe 
a. | 


92. 


CHAPTER VII 
THE CONTENT OF THE LAW COURSE 
"The life of the law has not been logic; 


it has been experience." 
---Justice Holmes 


If the suggestion made by the state of Idaho 
regarding the content of the law course were to be fol- 
lowed, the result would be a course very narrow and of 
value only to a very limited group of people. 


"Only that law which is essential to the safe 
and wise carrying on of business should be in- 
cluded in this course. It has been found that 
bankers use but a small part of the informa- 
tion contained in the average textbook on com- 
mercial law. They find it wiser to refer the 
questions to their lawyer who keeps up with 
the changes in the law and the decisions of 
the courts. Hence it is a waste in education 
to teach a lot of things in this course that 
the pupil cannot safely apply without knowing 
the changes made by recent legislation and 
court decisions." (1) 


It is very apparent that in this case tne real values to 
be derived from the study of law in high school have not 
been considered. Undoubtedly there are others who lean 

to this same belief though, while there is always a ten- 
dency to stress law for use in business, it was not the 
experience of the author to learn of many such cases where 


this extremely narrow view was taken. 








(1) State of Idaho, Bulletin of Vocational Education, 
Dp. 








‘@r0odw eegso dowe yYaam To morsel ot tontes eft To eonsiiegxe 































IIv ASTCABD 
- ‘3 
gagivod Wal GS? IO SMETHOO ABT 


-gtnol need ton ea wel edd to stil edt z 
" sofelreqxe assd-eat JL) . 
eagnloH gottevt-—-~ : 


geil Yo etede off yd cbem adltesygue odd 32 
_fot ad of ovow cetiuoo wal edd? to daednoo sd? galhreget - 
So bas wortsa ytev semoo s ed bigow tigeet ens -bswol i 
ifIgesq to quo1g best Emits Yrev a of. yLnol entev 


tac edt of Isténeeso ef dotdw waf Sedd yap? aot 2 
aft ac bicoce seootaud to -0 solyttso oaliw bea \ 
tacit bavot seed asd 31 .eettoo elds mi bebuls a 
-setoiol edt to dreq Ikeme = gud seu etoduad . 
-mao no uwooddxst eyateves edd at beatsstnoo mots 
ster o¢ taciw tt bal? yes? .wal Isforem 
tens eeseal oce noyesL thedd o¢ eaokseeup 
*») anotetoeb oft bas wel of3 mt aogmedo eds 
sotgsoube ct gdeaw 6 @2 di sogeH 221005 ods 
sant o21woo sind nt egatdd to tol « dosed oF 
aitroms tuodste ylqqs yle tae Jonmo Liquq edt 
bas motseletael toeosd yd obsm seogaado ong 
(t} * enote toed s1909) 9 ~ 


ao) 
eng * 


ot aputev Iset of% e229 eidd at tedd doseteqds Tey et aI p, ; 
ton evan Looroe dgid at wel to ybude. odd mott beviteb od : 
aeel ow etendio ote stedt yibeddvobal .beteitenop mod 4 

° sot e eyevis eb etedt ofidw ,dgcods tetied emse elds o¢ 4 


ait jon aew th .seentesd ot eeu tot wal eeerte of yousb 


_noded ecw welv wotren (lemendxe eldd 9) 
: ; : i tay La > 


ai 











wiciisough% Lenotteoe¥ tw altel iod, sosinbl 30 
{4 


i wes 


Topics Included in Law Textbooks for High School Use 
The tables of contents of fourteen textbooks(1) 

used in high school law courses, including the most re- 
cently published or revised texts, were studied and a 
summary made of the number of texts treating the various 
subjects found listed in these tables of contents. With 
the exception of the addition of a few miscellaneous to- 
pics there has been little change even in recent years in 
the topics included in the textbooks. 

TOPICS INCLUDED IN FOURTEEN HIGH SCHOOL LAW TEXTBOOKS 


Topic No. of Texts 

Including It 
is Contracts 14 
2s Negotiable Instruments 14 
3. Agency 14 
4, Partnerships 14 
5. Corporations 14 
6. Real Property 14 
if Sales 13 
8. Insurance 13 
9. Law in General, such as 12 


Meaning of Law 
Kinds of Law 
Sources of Law 
Meaning of Property 


10. Bailments 12 
11. Common Carriers 11 
12. Surety and Guarantyship 9 
13. Administration of the Law, such as 9 

How the Law is Enforced 

The Courts 

Court Procedure 
14, Landlord and Tenant 6 
15. Bankruptcy é 


(1) See Bibliography, p.30{ 
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No. of Texts 
Topic Including It 


16. Master and Servant 
17. Employer and Employee 
18. Terts 

19. Interest and Usury 
20. Wills 

21. Crimes 


22. Law of Competition 

235. Laws of Taxation 

24. Banks and Banking 

25. Laws Regulating Business 

26. Other Forms of Business Organization 
27. Bargaining Struggle in the Labor Market 
28. The Trust Problem 

29. Personal Property 

30. Substitutes for Litigation 
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While it is possible that some of these topics 
may have been mentioned in other texts in connection with 
other topics, it will be noticed that a majority of the 
texts give emphasis to thirteen topics. 

Survey of Subjects Taught 
Qutside Massachusetts 

This study was followed by a study of the topics 
suggested in as many state syllabi as it was possible to 
secure which suggested what should be the content of the 
business law course. In fourteen states the following to- 
pics are recommended by the state departments of education 


for inclusion in the high school law course. 
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No. of States 


Topic Recommending It 
Bs Contracts ‘ 14 
Be Agency 14 
Se Negotiable Instruments 14 
4, Sales 13 
5. Bailments 13 
6. Partnerships 13 
a Law in General 12 
8. Corporations i 
9. Insurance 12 
10. Real Property 10 
11. Common Carriers 9 
12. Surety and Guarantyship 7 
13. Employer and Employee 4 
14. Torts 3 
15. Administration of the Law 3 
16. Master and Servant 3 
17. Personal Property 3 
18. Wills 3 
19. Crimes 3 
20. Landlord and Tenant 2 
21. Interest and Money x 
22. Right of Stoppage in Transit EE} 
23. Lien zr 
24. Law of Tender 1 
25. Payment a 
26. Law of Patents 2 
27. Copyrights 1 


It will be noticed that with one exception, the 
administration of the law, the same topics are emphasized 
by state departments of education as were emphasized by 
textbook writers. 

In Massachusetts 

As the State Department of Education in Massa- 
chusetts does not recommend courses of study to be followed 
throughout the state, it was necessary to secure any in- 


formation desired directly from the individual high schools. 
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This was a difficult task in the case of the content of 
the law course and furthermore it involved considerable 
expense. Therefore, because of the uncertainty of secur- 
ing information which could be used for comparative pur- 
poses, it was not attempted for the entire state. 

A list of subjects compiled from textbooks was 
submitted as a part of the questionnaire sent to thirty- 
three teachers of law in Massachusetts and a summary made 


of the number of times each subject was checked as being 


taught. 
No. of Schools 
Topic Teaching It_ 
Ts Contracts 33 
Be Sales 33 
3. Agency 33 
4. Negotiable Instruments 33 
5. Bailments 30 
6. Real Property 29 
73 Personal Property 29 
(It is believed that this subject is 
generally taught in connection with 
sales and, therefore, does not war- 
rant such prominence as a separate 
subject within the law course.) 
8. Insurance 27 
9. Partnerships 27 
10. Corporations 26 
11. Common Carriers 26 
12. Bankruptcy 25 


(Here4gain, this subject in all pro- 
bability is taught in connection 
with the discharge of contracts and 
should not be considered as holding 
such a.prominent place in the law 
course as a separate subject.) 
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No. of Schools 


Topic Teaching It 
13. Landlord and Tenant 24 


(And again, it is doubted that this 
subject is taught in so many schools 
as a separate subject as it is often 
taught merely as a part of the sub- 
ject of real property.) 


14, Fields of Law 23 
15. History of the Law 19 
16. Surety and Guarantyship 19 
17. Master and Servant iF 
18, Wills 14 
12. Torts 12 
20. Court Procedure 11 
21. Court Jurisdiction 9 
22. Crimes 6 
23. Parliamentary Law 2 
24. Automobile Torts and Liability a 


The number of topics taught in the individual schools varied 
from five -- history of the law, contracts, sales, agency, 
and negotiable instruments -- to the complete list of twenty- 
two topics submitted. Parliamentary Law and Automobile 
Torts and Liability were added by three teachers. As will 
be. seen from the copy of the questionnaire included in the 
Appendix, an attempt was made to learn how much time was 
devoted to the study of each topic and which topics in the 
opinion of the teachers should not be taught at all and 
wnich should be emphasized more than they are now. The re- 
sults were too fragmentary to be worthy of consideration. 

If the law courses in these schools are repre- 
sentative of those in other high schools throughout Massa- 


chusetts, it may be concluded that the same topics are 
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stressed in the Massachusetts schools as are stressed in 
textbooks and in schools in other parts of the country. 
It may be concluded, therefore, that the traditional law 
course of the present is composed of some thirteen major 
topics. 

Law in General 

Contracts 

Sales 

Agency 

Bailments 

Common Carriers 

Negotiable Instruments 

Surety and Guarantyship 

Partnerships 

Corporations 

Insurance 

Real Property 

Administration of the Law 
All other topics are so widely scattered that they can 
scarcely be considered a part of the usual high school law 
course. This does not necessarily mean that the above 
topics are those which should be taught or can be taught 
satisfactorily in the length of time now devoted to the 
teaching of law. Nor does it mean that the other topics 
are unimportant and should not be given consideration by 
the high school pupil. 

In reality the high school law course is merely 

a summary of the professional law course in which the 


pupils have to learn a large number of technical terms,the 
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meaning of which they do not understand and which they 
will soon forget. (1) 
What Should Be Taught? 

It is not the province of this paper to delve 
into the problem of just what should be taught in the high 
school law course. Several attempts have been made to 
find the answer to this question, but apparently the tra- 
ditional course in law is still being taught and textbooks 
‘written covering it. 

Grover H. Alderman made a study(2) of the types 
of litigation filed in the office of the County Clerk of 
an Iowa county for the years 1907, 1908 and 1909. dis 
assumption was that litigation which came before the courts 
was the type of which the layman should have some knowledge. 
While the results of this survey might have little value 
today because of changes that have taken place in the last 
twenty years, it is interesting to note how little corre- 
lation there was between the types of litigation in which 
the layman became involved and the subjects taught in the 
high school law course. 


SS ee 


(1) Tonne, Social Business Fducation in Secondary Schools, 
128 


Dp. 
(2) G. H. Alderman, What an Iowa Layman Should Know About 
Courts and Law, School Review, Vol. XXX, May, 


1922, p. 360. 


. (1) 
TYPES OF IOWA COURT LITIGATION 
Type of Case Number 
Written contracts 199 
Quieting titles 190 
Divorce cases 79 
Damage cases 65 
Implied contracts 50 
Oral contracts 46 
Suing for an undivided interest in an estate 34 
Injunction 30 
Writs not otherwise mentioned Et 
Garnishments 10 
Cases making for writs of replevin 8 
Attempt to break or set aside wills 8 
Slander v4 


Another attempt to analyze the situation was 
made by John C. Lackas who made a study to determine the 
nature and extent of contemporary litigation coming before 
the higher courts and to compare the results of this ana- 
lysis with the content of business law BAC Here 
it was assumed that the general public should have a know- 
ledge of the principles of law involved in those matters 
which are most frequently presented to the courts for 
solution. Again the lack of correlation between the ana- 
lysis of litigated cases and the analysis of textbooks is 


not only interesting but amazing. 


(1) G. H. Alderman, What an Iowa Layman Should Know About 
Courts and Law, School Review, Vol. XXX, May 
1922, p. 360. 

(2) J. C. Lackas, To What Extent is the Subject Matter of 
Business Law Textbooks in Agreeme Agreement with the 
Subject Matter of Litigated Cases 
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(1) 


ANALYSIS OF TYPES OF LITIGATION 


LOLs 


No. of Cases Per Cent of 
__ Studied All Litigation 
Injuries to Persons and Chattels 125 27.20 
Land Actions 67 14.60 
Commercial Actions 121 26.36 
Criminal Actions 28 6.10 
Administration of Wills, Estates, 

Trusts; Execution of Wills, 

Contests of Wills 31 6.75 
Divorce, Annulment, Alimony 11 R40 
Special Actions: 

Taxpayers! Suits, Tax Suits, 

Assessments 12 2.61 
Appropriation of Private Property 5 1,909 
Proceedings in Aid of Execution 7 1.55 
Habeas Corpus, Mandamus, Inter- 

pleader, etc. 11 2.40 

Miscellaneous Actions 41 8.93 
. (2) 
ANALYSIS OF TEXTBOOKS 

Per Cent 

of Pages 
Law in general, courts, property 4.77 
Contracts 20.02 
Negotiable Ipstrments 14.88 
Guaranty and Suretyship 2.62 
Sales of Personal Property 10.58 
Bailments 4.51 
Carriers of Goods 2.31 
Principal and Agent 6.66 
Master and Servant £4 
Partnership 5.14 
Corporations 5.87 
Insurance 5.55 
Real Property 10.73 
Hotels and Innkeepers 63 
Carriers of Passengers 1.26 
Banks, Banking and Credit 2.10 
Torts 073 
Business Crimes 42 


(1) J.C. Lackas, Io What Extent is the Subject Matter of 
Business Law Textbooks in Agreement with the 


Subject Matter of Litigated Cases, p. 47. 


(2) Ibid, p. 51. 
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As Tonne points out, there are still other 
topics which might go into the high school law course, 
particularly if it is desired to awaken in the pupils a 
realization of the inadequacies of the present anti- 
quated system of law and to develop a desire and the 
ability to correct its weaknesses. (1) 


"The problem of replacing our crystallized system 
of law, based upon outgrown conditions and 
the inflexibility and conservatism charac- 
teristic of the legal mind and of court 
procedure, by a progressive system of law, 
based upon the fundamental facts and condi- 
tions of the present social and economic 
order. 

"The problem of determining the proper relation- 
ship of the courts, especially the Supreme 
Court, to legislation and preventing legis- 
lation by the courts under the guise of in- 
terpretation. Should the courts have the 
power to veto legislation? 

"The problem of securing absolute justice, civil 
and criminal, to all persons alike -- rich 
and poor, black and white. Making the 
courts accessible and justice swift, impar- 
tial, informed, and certain. 

"The problem of replacing abstract, wholesale 
justice by carefully adapted treatment of 
individual offenders, based on considera- 
tion in court of a complete record of the 
prisoner, including his mental and social 
history. 

"The problem of extending the use of Reconciliation 
Courts and Small Claims Courts and encourag- 
ing efforts to settle cases out of court. 

"The problem of removing the abuses of court pro- 
cedure due to too technical rules."(2) 


_--_-_- SE SE 


le — — = 


p. 134. 
(2) ) Lbid. ude. Lobe 
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‘These are problems which are most significant 
to every one, and yet practically no consideration is 
given to problems of this type in our law textbooks. 
Perhaps the blame should not be placed entirely on the 
shoulders of textbook writers, however, since there is 
such lack of agreement upon the aims of the high school 
law course. Until course-of-study makers and teachers 
of business law are more generally agreed as to the major 
aims in the teaching of law it cannot be expected that 
texts will be written which will be entirely adequate for 
the true purpose of instruction in law for high school 
pupils. 

Lackas makes two sets of recommendations regard- 
ing the content of the law course; the first based on the 
narrow view of business education as education for the 
purpose of earning a livelihood, and the second based on 
the broad view of business education as education for the 
business of living, (1) 

"There may be two sets of recommendations made. 
If business law is to confine itself to the nar- 
rower concept of business education wherein cer- 
tain matters, because of custom and general ac- 
ceptance, are recognized as business or commer- 


cial situations and problems, then the first 
set of recommendations is suggested. On the 


ae 


(1) J.C. Lackas, To What Extent is the Subject Matter of 
Business Law Textbooks in Agreement with the 
Subject Matter of Litigated Cases, pp. 55-57. 
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other hand, if the broader view of business 
education is to be accepted wherein business 
education is recognized as being, in a sense, 
education for business in that to live one 
must engage in the business of living and in 
so doing, in view of the highly complex econo- 
mic era in which we live, engage in many busi- 
ness activities, then, taking this view of 
business education, the second set of recom- 
mendations is suggested. The broader view of 
business education contemplates a type of edu- 
cation for complete living wherein the subject- 
matter of business education is the subject- 
matter of all education and the subject-matter 
of all education is the subject-matter of 
business education. The broader view of busi- 
ness education contemplates a readjustment in 
the subject-matter of business education so 

as to square that subject-matter with life. 

It contemplates subject-matter in business edu- 
cation which is not confined to the orthodox 
limits heretofore set up as boundaries for 
business education, but a subject-matter as 
broad in its application as life." 


He then recommends for the narrower view of business 
education an expansion of such topics as the relationship 
of master and servant, insurance contracts, corporate law; 
and less discussion of the law governing sales, negotiable 
instruments, and partnerships. For the broader view of 
business education he recommends an expansion of the 
present contents of business law textbooks to include not 
only phases of contractual law but also phases of non- 


contractual law. (1) 





(1) J. C. Lackas, To What Extent is the Subject Matter of 
Business Law Textbooks in Agreement with the 


Subject Matter of Litigated Cases, pp. 56-57. 
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With the present emphasis upon the social 
values of all so-called business or commercial subjects, 
it seems only logical that Mr. Lackas' recommendations 
for a law course which recognizes the need for a know- 
ledge of the general elementary principles of law as they 
apply to everyday life should be given consideration. 

Page upon page might be written as to the rea- 
sons why various topics should or should not be included 
in the high school law course, but this would constitute 
a thesis in itself. Furthermore, it would involve deter- 
mining whether the course is to be limited to the narrower 
type of business education or whether it is to be a broad, 
general course designed to prepare pupils for complete | 
living, though the writer does not doubt in her ow mind 
that it should be the latter. 

Two general principles should be kept in mind, 
however. The content of the course must fit the needs of 
the community and must be planned so that essentials are 
placed first and refinements second. "The things which 
are socially most fundamental, that is, which have to do 
with the experiences in which the widest groups share, are 


the essentials. The things which represent the needs of 
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(1) 


specialized groups and technical pursuits are secondary." 
And still more important, the course should state not 
only the rules of the law but should develop a general 
attitude toward it. "For an underlying disposition re- 
presents an attitude not to this and that thing, not even 
to the aggregate of known things, but to the considerations 
which govern conduct."(2) 
Conclusion 

What is the conclusion to be drawn as to the 
content of the law course? As has been pointed out, the 
pupil must study much more than what could be termed 
strictly business law if he is to assimilate material 
that concerns the usual, ordinary business transactions 
of life. He must first study the general principles go- 
verning all law if he is to understand the study of the 
subject matter denoted by the words "business law", Just 
as the specialist in the practice of law must first secure 
a general legal education in order to understand his own 
specialty, so must the high school pupil studying law first 


generalize and then become specific.(3) For example, he 


must learn the underlying principles of the law of contracts 


1) Dewey, Democracy and Education, p. 225. 
=) Lbid,.p. S79. 


3) Jones, Teaching Business Subjects in the Secondary 
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in general before he can apply them to specific business 
contracts. 

It is also agreed that the matter of content 
will depend on the length of time to be devoted to the 
study of law. In this connection it must be remembered 
that it is far better to cover a few subjects well than 
to attempt a greater number in an imperfect manner. When 
the course is completed the class should feel that some- 
thing definite has been accomplished and this will not be 
true if many subjects have been covered only in a super- 
ficial manner. 

It thus often becomes the responsibility of the 
teacher to select the subject matter most appropriate to 
the needs of the particular class. In law perhaps more 
than in any other subject, if he is to make the study worth 
while, the teacher must be able to distinguish between im- 
portant and unimportant material. Not all topics have 
equal value to pupils, and often the same topics have dif- 
ferent values to different groups of pupils. Teachers 
must, therefore, select and emphasize the important and 


(1) 
drop or give less attention to the less important material. 


(1) H. I. Good, A Social Science Attitude in the Teaching 
of Commercial Law, Balance Sheet, February, 1932, 
Pp. 212. 








: yf 4 ef5i. iC 
. - ~ + } +o ei 
. rw 5 @ 423 4 - i aa 
~ » os — 
d ; 7 anit 3 ik Vu 
. { rine c an 
—- : - yes 


. Tent Latol? 
“ . OD¢ d . , , r 
J : Og cose3 
j- is Ege been sedi 
= . : : a ‘ x ‘so LE! J 


i «4 » be 
: - ‘ ie © MITS J Zou eT 
p £ eeil 3 ‘fiev iIsupe 


Pane foersTLIb ot settev tos7s7 





sige Dite Josise ,sidis tens  .yeuL 
r & a TC f 93 - > ¢ < ¥v ro ‘TO gob 
=a ee ee ee Sk 
¥ t ‘? fs 
909 4 .bood .T 1h Gh) 
: f 3 10 
. 





108. 


CHAPTER VIII 
CORRELATION WITH OTHER SUBJECTS 


"Let knowledge grow from more to more." 


The matter of the correlation of the law course 
with other subjects in the secondary school curriculum is 
sometimes thought of in terms of its being taught as part 
of another course, such as civics, political economy, 
salesmanship, economics, current events, bookkeeping, etc. 
Law should not, however, be combined with any other course; 
it should be a course entirely separate and apart from 
all other subjects, but correlated with -- that is, con- 
nected by disclosure of a mutual relationship -- many, if 
not all, of the subjects in the curriculum. 

In the Senior High School Curriculum 

If properly taught, the study of law throws 
light on not only the so-called commercial subjects but 
also the so-called general or academic subjects. For 
instance, the subject matter of the law course may be 


linked up with the study 
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Of History -- in the development of the law from the 


time when man was a law unto himself up to the present 
law-making and law-enforcing bodies. History and law re- 
enforce each other. In fact, the history of the law is 
virtually the history of civilization. 


"A study of the development of law, from 
the time when man was an independent 

and individual law unto himself up to 
the present lawmaking bodies, is but a 
reflection of history and the gradual 
growth of commerce through the various 
stages of civilization. Reference to 
history is made in the origin of the 
American system of government, bringing 
out the adoption of the Federal Consti- 
tution and the powers of the Federal 
government ; (in the law of negotiable 
instruments and the Statute of Frauds 
also). With all this the pupil acquires 
a better appreciation of the progress of 
peoples and especially of those relations 
between nations which have a wholly com- 
mercial basis."(1) 


"Any study of law which leaves out of 
sight the historical or developmental 
element misses an important possibility 
for culture and loses a phase without 
which the principles are only partially 
understood."(2) 


Of Civics -- in its partial review from the legal 
angle of the history of the development of the law, me- 
thods of enforcing the law, sources and power of the law, 


etc. 


(1) Kitson, Commercial Education in Secondary Schools, 
5 





Education, p. 310 
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"Business law is necessarily a partial 
review of the course in civics from 

its legal angle, embracing as it does 
business ethics, rights and duties, the 
source and power of the law, the me- 
thods of enforcing the law, and the 
history of the development of law in 
the United States."(1 


Of Fnglish -- in the development of an exact vocab- 
ulary and precise power of expression. 


"One of the aims of the course in law 

is to teach the value of verbal exact- 
ness; the pupils are required to give 
in clear, concise language the deci- 
sions and principles of law involved 

in each case presented. If there is 
cooperation between the teacher of 
English and the teacher of business law, 
much can be accomplished in developing 
the powers of self-expression. In many 
schools there is a specialized fourth- 
year course called business English; 
other schools have four years of study 
in the regular English classes with a 
certain amount of time spent on commer- 
cial work. Regardless of the direction 
of the English course, attention should 
be given to special business forms and 
reports which are also considered in 
the course in business law. The precise- 
ness of language required in business 
law cultivates the pupil's ability to 
speak to the point at all times."(2) 


Of Arithmetic -- in the crystallization in the mind 
of the pupil of much of the information gained from his 


study of arithmetic by teaching the meaning of such 





(1) Kitson, Commercial Education in Secondary Schools, 
p. 135 
(2) Ibid, pp. 135,136 








att. 


expressions as legal rate of interest, days of grace, 
interest, date of maturity, etc. 


"In arithmetic the pupil has already 
dealt withvarious problems having to 
do with the terms ‘legal rate of in- 
terest!, ‘days of grace’, ‘interest’, 
"date of maturity', and so forth, 
without any clear conception as to 
the facts leading up to the transac- 
tions. In business law these hazy 
ideas are clarified, and the pupil 
learns the meanings of legal rate of 
interest and date of maturity, the 
reasons for days of grace, what de- 
termines the running of interest, and 
so forth. The study of law crystal- 
lizes in the mind of the pupil much 
of the information gained from his 
study of arithmetic."(1) 


"The good teacher of arithmetic ex- 
plains such matters but it is not un- 
til the student takes up commercial 
law that there is an opportunity for 
a complete exposition of these topics. 
It is then the duty of the teacher of 
commercial law to add a familiar touch 
by referring to those topics in arith- 
metic which the study of law helps to 
clear up."(2) 


Of Bookkeeping and Accounting -- particularly in 
the case of negotiable instruments, partnerships, corpo- 
rations, where much time could be saved, especially in 
advanced bookkeeping work, if the bookkeeping and business 


law courses were more closely correlated in actual practice. 


ee eae eee ee ree 


(1) Kitson, Commercial Education in Secondary Schools, 
p. 136 

(2) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 311 





€ 
; 
. 
~* S. 
- 
a 
; 
; 
% 
‘ 
¥IOL 
¢c 
¢ 
‘a8 . 
\ 
— 
: 
we 
. 
re 
E 


carmen 
190. 
So Seenatinnes 
a> f 
Os 
2 Ps 
f ¢ 
> - 


~. 
iw 
4 

; 

. 

ie | 
= 4 


| 
> 

4 

> 
.* 
Jl - 
oO 
at 


a 
| al 

ev 

: 








112. 


"Nearly every subject touched upon in 
the business-law course bears a dis- 
tinct relation to bookkeeping and ac- 
counting. Business law defines the 
uses of the negotiable instruments, 
such as checks, drafts, and notes. It 
explains the laws relating to book ac- 
counts, the nature of the contract of 
fire insurance, and the function of 
insurance companies. It sets forth 
in clear terms the different types of 
ownership, the legal characteristics 
of partnerships and corporations, and 
the advantages and disadvantages of 
each. An understanding of these funda- 
mental facts obviates the need of memo- 
rizing many rules in bookkeeping and 
accounting and furnishes an intelligent 
and comprehensive foundation upon which 
to build future training."(1) 


"The teacher of commercial law should 
show how legal principles affect ac- 
counting forms and practices for many 
of the forms which the accountant and 
auditor uses are determined by law. 
And the corporation accountant, par- 
ticularly, must constantly refer to 
legal decisions on the subjects."(2) 


Of Economics -- in the study of laws governing busi- 
ness organization, such as common carriers, insurance com- 
panies, public utility corporations, monopolies, commis- 
sions, etc. 

"There are certain types of business 


organization with which all civilized 
people must deal, whether or not they 





(1) Kitson, Commercial Education in Secondary Schools, 
pp. 136,137 


(2) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 310 
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are actually engaged in commerce; to 
some degree, everyone deals with common 
carriers, insurance companies, and 
public utility corporations. In his 
study of business law the pupil sees 
the attempt of the government to pro- 
tect the public by rules of conduct 
governing these organizations, by the 
laws relating to monopolies and the 
establishment of various regulating 
commissions and boards and the juris- 
diction of these boards."(1) 





Of Office Practice -- through knowledge of the use 
and meaning of legal forms and documents which enables 
the stenographer or office worker to handle them with 
greater intelligence and confidence. 


"Dealing as it does with business, com- 
mercial law gives to the pupils in- 
teresting side lights on many forms of 
business practice -- forms that are 
good and forms and procedure that 
should be avoided in order to keep 
from litigation."(2) 


Of Stenography -- in the use of legal material for 
dictation purposes, thus acquainting the pupi] with le- 
gal terms and their use. 


"The stenographer or secretary is re- 
quired to fill out various legal forms, 
and frequent reference is made to these 
forms in dictation. The student who 
has become familiar with the use and 
meaning of these documents through the 
business-law course can naturally han- 
dle them with greater intelligence and 
confidence."(3 





(1) Kitson, Commercial Education in Secondary Schools, 


p. 

(2) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 311 

(3) Kitson, Commercial Education in Secondary Schools, 
p. 136 
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Of Typewriting -- in drawing up and filling in 
legal forms, typewriting material for notebooks and 
other class assignments. 

Of Art -- in the proper arrangement of material in 
notebooks and on bulletin boards, 

Of Current Events -- in the application of legal 


principles to current, and particularly community, problems. 


In the Junior High School Curriculum 


The only course in the junior high school cur- 
riculum with which the law course has any definite corre- 
lation is the course in Junior Business Training. If a 
business law unit is included in this course, as it usually 
is, the material presented therein should form the founda- 
tion for the later study of law in the senior high school. 

Because of its abstractness if not supplemented 
by concrete illustrations, this subject is very difficult 
to present to junior high school pupils and the teacher 
must endeavor constantly to keep the discussion within 
their comprehension. The material presented should include 
only those topics which might be useful to all persons, re- 
gardless of future occupation, and only the fundamental 


facts in regard to each topic should be given.(1) 





(1) State of South Dakota, Commercial Course of Study for 
Secondary Schools, p. 44 
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Rightly taught, however, the principles of law 
learned in the Junior Business Training course, few 
though they may be, will help the pupil greatly in under- 
standing those principles learned in his senior high 
school law course. 

fhe ideal situation will, of course, be reached 
only when the study of law -- not as law but its funda- 
mental principles that go to build up a nation, a comnu- 
nity, and a life -- is begun in the junior high school 
and even in the grades, this study being expanded and 
gradually worked up to a formal study of law as such in 


the last years of the senior high school. 
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CHAPTER IX 
SHOULD LAW BE TAUGHT IN THE HIGH SCHOOL? 
"The science of the law should in some manner 
be the study of every free citizen." 
---Blackstone 
"Perhaps some would say my opinion on this 
subject was biased. To me experience is the best tea- 
cher and so it would seem that opinions reached as a 
result of experience plus practical knowledge should 
also be of the best. In my high school days the commer- 
cial course was frowned upon; I was advised to follow 
the college course even though I did not expect to go to 
eollege. And so commercial law, or any other law, and 
I did not meet. 
"Then fate decreed for me a business career, 


and a few years later I was advised to attend a colle- 


giate school of business -- commercial education had then 


begun to come into its om. Commercial law -- and it was 


strictly commercial law -- and I were then exposed to 
each other for two years. I say exposed, yes. For in 


spite of high grades I came out of the final examination 
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with nothing of any practical value. Would I have thought 
then that law should be taught in the high school? Better, 
I would have said, that it should be taken out of the 
college, 

"Today, however, my answer is quite different. 
My college education resulted in my leaving the business 
world and entering the educational field -- and the com- 
mercial branch of it. Then the depression seized us and 
like many others I was confronted with problems and had to 
do things I had never thought of before. How many heart 
aches, unhappy moments, mistakes, wasted hours, not to men- 
tion dollars, I might have been saved had I had a law 
course which would have acquainted me with the simple, 
everyday legal problems of life; had 1 acquired from my 
two years of commercial law clean cut principles that 
would stay with me, or had I even been exposed to a course 
which included such subjects as settlement of estates, 
property, assignments, guardianship of a child, the draw- 
ing of a will. 

"It all happened within a year. I finally en- 
listed the services of a lawyer, but even then how much 
easier it would have been for both of us had I been more 


familiar with -- had I had more knowledge of the law that 
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I might have understood more clearly what was to be done. 
Perhaps I shall never again meet such problems, but -- 
would I now be facing a mortgaged future as the result 
of the happenings of one short year had my education 
been of a different type? 

"Should we teach law in the high school? By 
all means. And it should be law -- not commercial law, 
Every human being is affected by, in fact is a party to, 
the law of the land. Every human being, in any walk of 
life, is consciously or unconsciously in touch with the 
business worid. Therefore, every human being should have 
a knowledge of the law of the land -- it affects him as a 


member of society; and if commercial law shall be con- 


sidered a branch of the law, then every human being should 


have a thorough knowledge of commercial law -- it enters 


into every business transaction, large or small. 


"After the personal experiences which have proved 


to me the real value of a well planned, well taught course 


in law, the study of law seems to me so vital and such an 


important part of one's education that I am inclined to 


agree with one writer who states that law (I would call it 


law instead of commercial law as he does) should be a re- 


quired subject of all pupils in the high school and even 
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that the state should make the study of law obligatory 
on all pupils so as to improve citizenship and reduce 
litigation." 

Such was the story of one young lady well edu- 
cated and yet lacking the simple knowledge which would 
have been of so much value to her. And this is only one 
of many instances that might be sighted. One high school 
principal reported: 

"A college sophomore student reported that her 
course in Business Law helped a lot in her 
Economics course. The teacher of English re- 
ported recently that her class (seniors) cited 
cases and produced the authority re discussions 
that came up. The teacher hoped the class 
benefited as much from all their courses as 
they apparently did from Business Law. The 
above came unsolicited from me. 

"I think it a course well worth while. For in- 
stance, a few years ago the knowledge of con- 
tracts a boy gained saved the milk producers 
in town several hundred dollars." 

Another instance is told of a young girl who 
bought an inexpensive fur coat from a well-known furrier 
(the young girl's family was well able to afford the coat). 
After the first rain storm the coat began to shed its fur. 
The furrier, however, refused to adjust the matter and 
informed the young lady that he would bring suit unless 


she paid for the coat. The young lady, having studied 
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contracts and knowing her liability as an infant, re- 
plied, "Well, of course, I am not of age and I doubt 
that you could collect even if you took the case to 
court." Needless to say, the furrier promptly furnished 
the girl with a new coat. 

The instances where individuals have been taken 
advantage of in just this way by unscrupulous business 
men, and others, are too numerous to mention. Yet where 
are these people to gain the knowledge necessary to pro- 
tect themselves if it is not given them in the public 
schools? 

Thirty-three teachers of law were asked on a 
questionnaire, Are you in sympathy with the teaching of 
law in high school? Twenty-eight replied in the affirma- 
tive, as would be expected of teachers of law, but one had 
the courage of his own convictions to say emphatically, 
NOt Unfortunately he did not state the reason for this 
decided aversion to the teaching of the subject that had 
probably been forced upon him in that school. The other 
four teachers qualified their approval of the teaching of 
law. One stated he was in sympathy with it if taught 
"on a practical value objective"; another, if taught "as 


a minor, a background subject"; another, "if not taught 
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before the senior year unless it is given as a full-year 
course"; and the fourth, "if taught during the senior 
year five times a week for the full year". 

The following statements made by four of those 
who answered in the affirmative show how strongly they 
feel the need of law instruction in high school. Un- 
doubtedly others would have given equally as strong rea- 
sons for their opinions had such reasons been asked for. 


"Most Emphatically YES - Many interesting 
experiences as well as Beneficial Results" 


-——— 





"Very much. It is a vocational and a social 
study either way you look at it. It 
develops as much ability along the line 
of logical sustained thought as does any 
other subject in the curriculum," 


"Yes. It is so very practical." 
"Yes. I believe that it helps in rounding out 

the pupil's business training. A few 

pupils are inspired to take up law as a 

profession." 

A subject with such a high test of accomplish- 
ment as that stated on page _50 for business law should 
be taught not only to the commercial student but to the 
whole student body. 

"Regardless of what fields of activity the 


student should enter into in later life, he 
will always be better fitted to assume and 
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discharge responsibilities; to meet situations 
with foresight; and to be fearless in his busi- 
ness dealings. How many professional men do 
the wrong thing in business transactions and 
find themselves bound in worry, trouble and 
loss of savings? These men would feel all the 
more self-reliant and be secure from exploita- 
tion if some basic knowledge of law were not 
denied them in their high school days. The 
college curriculum of medicine, theology, den- 
tistry, science, etc. does not include the sub- 
ject of general law. The only place where they 
could have gotten it would have been in the high 
school. It is therefore up to the high school 
to give them the elements of commercial law be- 
fore sending them out to professional schools 
and to the world, if these men and women are to 
be considered capable of facing and meeting 
situations in life by foresight and wisdom with 
a preparedness that spells all-around develop- 
ment. Or shall we send them out unfinished and 
incomplete in elementary education to become the 
prey of the unscrupulous and learn by hard 
knocks for the rest of their lives? 


"What is said here of the academic and other 
students applies with added emphasis to the com- 
mercial student. The necessity for the commer- 
cial student to study law in the high school 
is too obvious after pointing out the need for 
other students. 


"Commercial law therefore should be a reguired 
subject of all students in the high school and 
should be taught by ome who has specialized in 
it and is sincerely interested in fully realiz- 
ing the aims of the course. 


"Aside from these considerations the state should 
make it obligatory on all students to study com- 
mercial law, so as to improve citizenship and 
reduce litigation."(1) 


School, The Balance Sheet, May, 1931, p. 317 
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To the writer, the outstanding reason for the 
inclusion of the study of law in the high school program, 
and one which it seems embodies all others, is its prac- 
tical, everyday value and use in life. This could not 
be expressed better than in the following summary. 


a The study of law prepares for an intel- 
ligent citizenship. 


Re A knowledge of law fits for the position 
higher up with its increased financial return. 


os No subject surpasses law in mental train- 
ing; in the development of reasoning power; 
the strengthening of the memory. 


4, No subject more closely touches life; it 
pulsates with human interest. 


5. Its value is not only informational, but 
educational and cultural. (1 


As one writer has said, "In this day of brazenly 
bold and wholesale disrespect for law -- both local and 
Federal -- the necessity for such a course of study can 
hardly be over-—estimated.s....ceeeeeeeeeeeHOW are we to 
make sure of that high grade of morality in our citizen- 
ship which is so necessary today? Who can answer?"(2) 

I wonder -- can we not help through our study of law in 


the high school? 


(1) B. N. Page, Essentials of Commercial Law, taken 
from Foreword to the pamphlet 

(2) J. W. Kollar, Commercial Law - Its Aims and Objectives, 
The Balance Sheet, February, 1933, p. 263. 
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"Study law to become a good citizen; 
know law to reach a full realization 
of social responsibility; teach law 
and learn law to see and understand 
harmony in human relationships; learn 
commercial law because it regulates 
business relations, controls commerce 
and makes possible a permanent social 
and business order. Teach the high 
school (pupil) a true concept of law 
that he may in after life adjust him- 
self properly in the business world, 
complex and constantly changing in 
its complexity." 


---Lewis Tyree 
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CHAPTER X 


INTRODUCTION 
"Justice is the greatest interest of mankind on earth!" 
---Daniel Webster 

"No subject more closely touches life; it pul- 
sates with human interest."(1) It would seem, then, 
that it should be very easy to make the study of law in- 
teresting and inspiring. Yet how often and how strongly 
do pupils protest against taking this subject just be- 
cause it is "so dry". Undoubtedly in the past this has 
been to a great degree the fault of the teacher who has 
lacked the training and enthusiasm for his work that he 
should have had. 

To be successful the teacher of law must make 
the pupils enthusiastic and eager to learn; but first the 
teacher himself must have faith in his subject and faith 
in his ability to make that subject vital to others.(2) 
Then, when properly presented and correctly taught, law, 
instead of being a dry subject, may be made one of the 


most interesting subjects in the high school program. 





eS B. N. Page, Essentials of Commercial Law, Frontispiece. 
2) B. N. Page, Moérn Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 104. 
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An article which appeared in the Balance Sheet 


for February, 1927, entitled "How Do I Teach Business Law", 


began with these words: "Well, I just sort o! fall in 
love with it right at the beginning. I take real plea- 
sure in meeting each new class, and soon the spirit of 
joyful interest carries over, and we are off to a good 
‘start."(1) Undoubtedly herein lies the real key to suc- 
cess in teaching law. But even with such love for the 
subject, the teacher of law must be constantly planning 


and searching for new ways of holding the interest and 


enthusiasm of his class. In the article referred to above, 


(2) 


certain things the law teacher must keep in mind are noted. 


1. You don't know, can't hope to know, all about 
Business Law. 


2. Laws are constantly multiplying and changing; 
this is especially true of Business Law. 


3. You will not be able to teach, and shouldn't 
attempt to teach all you know about it. 


4. Your pupils will soon forget the greater part 
of the actual fact -- content of the subject. 


5. Very few of your pupils will ever become law- 
yers, but all of them may and should under- 
stand lawyers. Life and law are inseparable. 


6. Some things are important, others unimportant, 
and your text seldom indicates which. 


(1) V. M. Rubert, How Do I Teach Business Law?, Balance 
Sheet, February, 1927, p. 6. 
(2) Ibid,’ p. 6. 
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7. Your attitude toward lew and government, 
your spirit of fairness and justice, 
your interpretation of human nature, 
are the things your cless will never 
forget. Be tolerant, therefore, wise, 
open-minded, progressive. Avoid radi- 
cal views and unqualified statements. 
Such words as never, always, anyone, 
anything, and absolutely, are danger- 
ous words in this subject. 


8. The text has no pictures, no narratives, 
no life settings. You must provide these 
to make it interesting, to have it under- 
stood. 

9. There are pupils in your class who know 
some things about law which you may not 
know. Learn a little. 

10. The counsel you give now is being accepted 
for guidance in their lives and you are 
largely responsible for their decisions, 
and for their standards of social 
behavior. 

It is Item No. 8 with which Part III of this 
paper is particularly concerned. How shall the teacher 
of law fit himself for the responsibility that is his; 
how shall he make his classroom a place in which the 
spirit of the law will prevail; how shall he secure the 
interest of the pupils and conduct his class; and fin- 
nally, what projects and aids shall he use to vitalize 


his teaching methods? 
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CHAPTER XI 
PROBLEMS IN TEACHING LAW 
"Not so much to endeavor to teach these 
things fully to you as to induce you to 
learn them for yourselves." 
---Judge Curtis 

Before attempting to answer these questions it 
would be well to have in mind first the problems that 
arise in the teaching of law. They will be only briefly 
stated here, more detailed discussion of them being in- 
cluded in later chapters. 

"Dryness" of the Subject 

Much is heard to the effect that the study of 
law is so "dry". And yet reference has already been made 
to the quotation "No subject more closely touches life; 
it pulsates with human interest."(1) Why then, should the 
study of law be considered so dry? 

No one will deny that law, as a body of facts, 
is uninteresting, written usually in language not under- 
stood by the layman, and often difficult of interpretation 
even by a seasoned lawyer. It is not surprising, there- 


fore, that the textbooks on the subject are likewise dull, 


eee 


(1) Supra, p. 125. 
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uninteresting, written in too academic and needlessly 
legalistic language. (1) 

Generally textbooks, even for secondary schools, 
contain no pictures or illustrations of any kind, no nar- 
ratives showing the relation of the facts in the text to 
situations within the comprehension of the high school 
pupil. Therefore, while every subject in the study of law 
relates directly to human life, is full of human interest, 
the appeal is latent. The subject must be vitalized -- 
made to live for the pupils. Its relation to the exper- 
iences of the pupil must be shown; it must be linked up 
with his own life, with his own consciousness. The pupil 
must be made to react as an individual to its various 
rules and definitions. "To interest him, then, in a word, 


(2) 
deeply, profoundly, permanently, That is the problem." 


Faulty Teaching 

As has been stated, undoubtedly much of the 
unsuccessful teaching of law in secondary schools in the 
past has been the fault of the teacher, though indirectly 
his fault as the result of other factors. One factor has 
already been mentioned -- poor textbooks. Another fac- 
tor has been, in the past, the lack of material on the 
subject of the teaching of law. 








(1) Lewis Tyree, Commercial Law in the High Schools, 
Convention Proceedings, New Jersey State High 
School Conference, 1931, p. 141. 

(2) Ibid, p. 141. 
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Several factors may be pointed out, however, 
as being more directly responsible for the faulty teach- 
ing of law. First among these is the lack of apprecia- 
tion by the teacher of the true purpose of the eon 
This lack of appreciation applies equally as well to 
those responsible for making the high school curriculum 
and deciding the content of the subjects included there- 
in. 

As was shown in Chapter _VI_, there is great 
diversity of opinion as to what should be the primary pur- 
pose of the law course. Likewise, there is great diver- 
sity in the length of time devoted to the subject and 
the phases of law included in the course. To be helpful 
in guiding the teacher in his work, the purpose of a 
course should be more definitely formulated than has been 
done in the case of law. Most educators are agreed that 
training for business requires some knowledge of law, but 
just what that knowledge should be, is still in ate 
Nor is it impossible that the tendency to limit the study 
of law to business in its narrow sense -- as a means of 


earning a livelihood -- has been an important factor in 


_- -~— + —— — EE 


(1) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 300. 
(2) Ibid, p. 300. 
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preventing the teacher from appreciating the true purpose 
of the study of law. Competent instructors who have in 
mind the proper objectives can give the course so that it 
will be of great practical value and one of the most in- 
teresting in the curriculum. (1) 

A second factor leading to faulty teaching has 
been the lack of scholarship on the part of the teacher. (2) 
As will be shown later, this defect cannot be said to be 
entirely the fault of the teacher. Generally he is a lay- 
man in the subject; he usually teaches several other sub- 
jects and so does not have time to make special prepara- 
tion for his law classes. On the other hand, it is dif- 
ficult to find a teacher who has had a law school training 
and is also a successful teacher. Lawyers, as a rule, do 
not make the best teachers, even for college law courses; 
and vice versa, teachers, as a rule, do not make the best 
lawyers. The reason for the former may be attributed to 
the fact that the lawyer, while he has an excellent grasp 
of his subject, is ignorant of methods of teaching, unless 
he has prepared for the teaching profession, and more inm- 


portant, is unable to come down to the pupils’ level. 


a 


+23 Nebraska High School Manual, p. 3. 


2) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 300. 
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It follows, then, that the secondary school 

teacher who has a proper perspective, broad outlook, high 
scholastic ability, and the ability to present material 
effectively and furnish means of drill, will make a bet- 
ter teacher of law than the lawyer -- he will keep dom 
to the level of the pupils! ability of attainment, will 
arouse their self-activity, and give them the necessary 
amount of intelligent drill.(1) In a later chapter it 
will be shown how the secondary school teacher may today 
increase his knowledge of law and secure a deeper under- 
standing of legal problems and broaden his viewpoint rela- 
tive thereto when occasion demands. 

A third factor is the failure to apply principles 
of teaching to the subject of law.(2) This may be the re- 
sult of failure of the teacher to understand the true pur- 
pose of the teaching of law, it may be due to ignorance 
of pedagogy, and it may be simply inability of the teacher 
to apply these principles to the teaching of law. This 
inability to apply these principles to this particular 
subject may, in turn, be due to certain outstanding prob- 
lems in the teaching of business law such as those pointed 


out by Etta M. Skene.(3) 








(1) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 302. 

+2} Ibid, p. 301. 

3) E. M. Skene, A Comparative Study of the Status of Teaching 


Business Law in the States of Oklahoma and New Jersey 
in 19850, p. 18. 
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Developing exact methods of studying, 
thinking, reasoning and expression. 


These habits may be built up 

by teaching the pupils to speak 
and write in short, concise 
sentences. 


Lack of uniformity in case problems; 
difficult for pupils to decide cases 
from problems given. 


This difficulty may be overcome 
by using imaginary cases or even 
better, cases taken from current 
happenings in the community, 
which represent or stress only 
one principle of law. 


Terminology -- getting the pupils to 
understand the terms used in the text. 


Only perseverance and practice 
in the use of the most important 
terms will aid here. A few 
words or phrases taken from the 
glossary in the text may be as- 
signed for the pupils to find 
definitions for and use in sen- 
tences. This may serve as a re- 
view of the legal terms used in 
the previous day's assignment. 


Too much ground to cover in the length 
of time devoted to the course. 


The solution of this problem 
involves a revision of the con- 
tent of the course. 


Being able to keep all pupils shan 
boys and girls) interested. 


One very effective method of 
holding the interest of the 
pupils is by using their names 
and experiences in class dis- 
cussions. Many other methods 
are mentioned throughout this 
paper. 
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Another outstanding factor contributing to 
faulty teaching is the failure to secure adequate sup- 
plementary material. That this is a big difficulty is 
not to be questioned, yet it should not be a problem 
if the teacher is willing, and has the time, to doa 
little extra work. Not a great deal has been written 
in the way of teacher aids in the teaching of law, yet 
the resourceful teacher will find much helpful material 
in the form of newspaper clippings, magazine articles, 
legal publications, case books, supplementary law text- 
books, law dictionaries and encyclopaedia, and teacher's 


manuals. 
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CHAPTER XII 
REQUISITES FOR THE SUCCESSFUL TEACHING OF LAW 
"The world is blessed most by men who do things, 
and not by those who merely talk about them." 
---James Oliver. 

It may seem at first unnecessary to consider 
what are the requisites for successful teaching of the 
subject of law since they would, of course, be the oppo- 
site of the problems stated in the previous chapter. 
They may be more clearly stated, however, in more con- 


crete terms. 


Adeguate Teacher Preparation 


Proper "Teacher Attitude" 
Merely recognizing the fact that a subject is 


a live, human, interesting study of how men deal with 
each other in their human relations is not sufficient, 
unless the teacher, who after all counts for more than 
the subject, is properly qualified to teach the subject. 
It has been said that "some teachers keep school, some 
teach school, and some fight school. Some inspire their 


pupils with a real love for study, some fill them with a 





= ay PS ju Oar 
i -_—~) —— , 
oT. . . dM” 




















TTX ATTSIARO 

“wal 20 SWIRDATT IUTesZ000e anT ROT 

<egald? ob ofw sem yd teow Daceeld ef - 

t went duods ALat yieres ore seony ws 

srevild seme l-< el ay: 

Soi 

goblenos of YrsaesdSany taxit ts ge08 Yeu $I al 

ani? le gniriorst fiiassoowe tot cov latupon eld w 
iw 

-sggo sdd ad ,.SPttieo Io .bivow yedd sonhe vel 20 3 

ssetaade suotveto adit of betade emaidorg % 


-sc9 atom af devout batete yiageto atom od wrt 


hay 

eat dostdve s dst Jort edi guts ingooest clots ~ ae 
‘itiw Iseb nem wod to ybute galieotsdak csaeud y tin 
,Jastoltive toa at enottelat assud thedd of 
aadt stom tot e¢nagoo [fs 1todIs onfw ,senesed 
.dostdve ont dosed of beltiLevp ylreqonq Bk 
euce .lootve good ‘exodosed soe" sadd a a ‘e 
aisdt exigent emo® .foodoe stuigit smoe bas se 


8 dgiw mods [{i% omoe ,ybuse tot svol Lnet PY 


isd6. 


longing for sleep, and some arouse in their pupils the 
spirit of mischief."(1) 

In the teaching of law as in the teaching of 
no other subject does the attitude of the teacher play 
an important part in the benefits derived by the pupils 
from the course. A few years ago the law course was dis- 
continued in a large suburban city high school because it 
had become a training school for crime. The pupils had 
been taught so well how they might evade the law that the 
storekeepers in the city rose up in ee This was not 
so much the fault of the pupils as it was the attitude of 
the teacher. If the pupils are to be taught respect for 
the law, then the teacher must respect the law and teach 
the law with an attitude of respect for it and an apprecia- 
tion of its real purpose. 

To quote Mr. Good again, "Your attitude toward 
law and government, your spirit of fairness and justice, 
your interpretation of human nature, are the things your 
class will never forget. Be tolerant, therefore, wise, 
open-minded, progressive. Avoid radical views and unqua- 
lified statements. Such words as never, always, anyone, 
anything, and absolutely, are dangerous words in this 
subject."(3) 

() WN. P. Laird, Humanizing the Teaching of the Dismal 
Science, R,port of Proceedings, New Jersey State 
High School Conference, 1931, pp. 147-148. 

(2) B.N.Page, Modern Methods of Teaching Business Law, 


E.C.T.A. Yearbook, pp. 106,107. 
(3) Supra, p. 127. 
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Furthermore, the teacher of law must have not 
only faith in his subject but faith in his ability to 
make it vital to others.(1) He must believe in the im- 
portance of his work, he must appreciate the responsi- 
bility that is his in training future citizens of the 
country, 


"The offering of a course vital in 
content to the needs of the class 

can only be accomplished by an in- 
structor who is aware of the legal 
possibilities of his subject; who 
teaches it as a course of first im- 
portance. The writer is fully aware 

of the richness of other courses in 

the curriculum but insists that com- 
mercial law is not a 'side subject'."(2) 


He must be at all times enthusiastic over his work and 
confident of his ability to make an otherwise "dry" sub- 
ject a living thing in the lives of his pupils. 


"There is an old saying that, 'One 
must be sold on his subject before 
he can teach it well'. Success in 
teaching commercial law is based 
very largely on the instructor's 
interest and faith in the subject 
plus the ability to develop within 
students the same interest and 
faith. This is one subject wherein 
a little knowledge is a dangerous 
thing. To develop the proper in- 
terest in the subject one must have 
a broad background in the related 


(1) Supra, p. 125. 
(2) B. B. Cobb, The Wide Field of Commercial Law, The 
Balance Sheet, November, 1929, pp. 66,67. 
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fields of history and government. 

I cannot imagine how a teacher can 
build up enthusiasm for any subject 
until he has made a thorough study 
of it. One cannot become enthusias- 
tic until he has read beyond the 
pages of the text he is using. His 
breadth of reading will determine 
his attitude toward the subject. I 
therefore place ‘teacher attitude! 
as the first important essential 

to successful teaching of law."(1) 


Qualifications of the Teacher 

Before attempting to decide what should be the 
qualifications of the successful law teacher, it would 
be well to consider what has been his status in the past. 
And this brings to light a most discouraging and disap- 
pointing situation. 

Until recent years the general public as well 
as members of school boards did not sense the value of 
the law course and so in many schools it was not taught 
at all. Where it was taught it was not a popular subject 
because generally there was no one properly prepared to 
teach it, and never any one prepared to make it interest- 
ing. Opportunities for adequate preparation for the teach- 
ing of the subject were lacking. There were no oppor- 
tunities to study law except with a lawyer or in a law 


school. Thus, the only persons trained in the subject 


a a a a i eee 


(1) H. I. Good, A Social Science Attitude in the Teaching 
of Commercial Law, The Balance Sheet, February, 
1932, p. 211. 
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were lawyers. But the lawyer did not want to teach for 
pecuniary reasons, nor did he have the time to teach. 
Furthermore, as has already been pointed out, a good 
lawyer is rarely a good teacher. (1) 

Those who attempted to teach the subject looked 
upon it as just another added burden. Any attempts to 
overcome such a situation were, of course, frowned upon 
because the subject of law was considered a "commercial 
subject" and so of little value. Commercial departments 
of high schools did not have the complete respect and 
admiration of educators. And of course, no encouragement 
was received from the pupils. Their elders were not in 
sympathy with the teaching of the subject, and so the 
pupils, reflecting as always the opinions of their elders, 
at least in such matters, would not elect the subject. 

When the course was included ‘in the curriculum 
it was often as a matter of imitation; it was generally 
assigned to the bookkeeping teacher, or to a new teacher 
who felt obliged to accept it. Both were unprepared to 
teach law and as a result were under a nervous strain 
which, together with the burden of attempting to study 


the subject while teaching it, became almost unbearable; 


i ee ee 


(1) Supra, p. 131. 
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the class developed no special interest in the subject; 
and the course was a failure. It was not uncommon for 
law to be taught by a principal or school superintendent 
whose only preparation was a general education.(1) And 
so the course usually was taught by a teacher who was 
wholly unprepared and therefore had no appreciation of 
its value or its possibilities. (2) 

Now the picture is quite different. The atti- 
tude of school boards, teachers, pupils and the general 
public has changed. The value of the study of law is con- 
stantly being recognized more and more. Facilities for 
the preparation of the teacher have been greatly improved. 
And as the socio-business subjects continue to increase 
in importance in the high school curriculum, so will the 
study of law, which is so largely social in its nature con- 
tinue to gain recognition and popularity. 

There are now many opportunities for the study 
of law by teachers and as a result more law is being 
taught in the highschool and by teachers trained in the 
subject. The state offers a very fine University Exten- 
sion course in law which would be most beneficial to any 


teacher of law. A fine type of instruction is also given 


— Se OO 


(1) Miller, Methods in Commercial Teaching, p. 122. 


(2) Miller, Methods in Commercial Teaching, pp. 122,123. 
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by colleges of business administration which offer courses 
beyond the scope of the high school course. The opportun- 
ities for evening study make possible even the attainment 
of a complete law school education and the securing of a 
law degree. Considering Boston alone, Northeastern Univer- 
sity offers a law course, day and evening, for both men and 
women; Boston College, for men; Portia Law School, for 
women; and Suffolk Law School, for men. State teachers! 
colleges, normal schools and other teacher training insti- 
tutions, as well as summer schools, offer teachers many 
opportunities to improve their knowledge of this subject. 
While there are also correspondence schools offering such 
courses they are not recommended. 

One must not overlook the fact that the teacher 
of law must have the same general preparation and qualities 
which are necessary in the teaching of any subject -- and, 
the writer ventures to say, they are more necessary to the 
teacher of law. To summarize -- a teacher must have good 
intellectual equipment which is constantly being improved 
and kept up to date; good spiritual equipment -- personal- 
ity, tolerance, loyalty, responsibility, pride, sincerity, 
character, leadership, spirit of joy and happiness in 


performing both duties and privileges; and good physical 
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equipment -- health, cleanliness, a pleasant and musical 
voice, a model in personal appearance. (1) 

Thinking of the law teacher in particular, the 
following paragraphs taken from the Teacher's Handbook 
accompanying Gano's Commercial Law text seem to sum up 
most concisely the preparation necessary for the teaching 
of law in 1934, 


"At the present time nearly all teachersof com- 
mercial law have received special training in 
this subject and are generally well prepared 
to teach it. It is not always the graduate of 
the law school who makes the best teacher of 
commercial law. The best teacher of this sub- 
ject is the one who is deeply interested in 
it, who is a master of the fundamental under- 
lying principles, who can get down to the stu- 
dent's level and by resourceful and tactful 
methods make the subject interesting to him, 


"There are so many sources of help for the 
teacher today that there is no excuse for poor 
preparation. The teacher of commercial law 
should court the friendship of two or three 
attorneys at law whom he can consult, and of 
progressive business men, who can give him 
information on law in business. Reference 
meterial in the way of other texts, legal 
documents, publications and books on the sub- 
ject, which may be found in the local library 
should be freely used. The teacher should col- 
lect from many sources live facts with which 
he can illustrate the abstract legal principles 
in a way the young student will comprehend, 
and in this way illumine the questions such a 
method will elicit from his class."(2) 


(1) Miller, Methods in Commercial Teaching, pp. 125,126. 


(2) Teacher's Handbook, Gano's Commercial Law Revised, 
p. 7. 
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The specific qualifications of the teacher of 


law may be summarized as follows. 


Knowledge and Appreciation of the Subject 


"For secondary schools it is a difficult 
subject that should never be offered ex- 
cept when it can be given by a qualified 
teacher endowed with a great amount of 
common sense and judgment. Lack of pre- 
paration on the part of the instructor 
leads very often to a dogmatic and rigid 
class presentation. In such cases more 
harm than good is accomplished."(1) 


"Unless the teacher has had a thorough 
foundation and has a real grasp of the 
subject, he will not be in a position to 
answer the questions presented. The pu- 
pil quick to sense this lack of self- 
confidence, will avoid questioning; this 
discourages initiative and causes confu- 
sion. A proper appreciation of the sub- 
ject will enable the teacher to determine 
the most important points to stress and 
which topics to omit."(2) 


Skill in Presenting It 


"The successful teacher is one that has 
gained not merely a knowledge of the sub- 
ject in question, but also an educational 
viewpoint. It must not be assumed, as it 
frequently is, that a person can teach law 
merely because he is a lawyer. Too much 
teaching is placed in the hands of those 
who have little appreciation of the peda- 
gogy involved. As we all know, teaching 
is a profession in itself, and when it is 
possible to have a lawyer teach law, the 
mere fact that he is a lawyer is not enough. 


8 Nebraska High School Manual, p. l. 
2) Kitson, Commercial Education in Secondary Schools, 
p. 156 
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He must appreciate his particular prob- 
lem, which is to teach his class as such 
a class should be taught. Both a know- 
ledge of the content of business law and 
a skill in presenting it are vital to 
successful teaching. Such qualifications 
eall for a cultural background, a grasp 
of the material to be taught, a sense of 
values in determining what to include in 
the course and what to omit, a familiarity 
with the art of teaching, a knowledge of 
boys and girls, and the sympathetic touch 
of the true teacher."(1) 


Cultural Background 


"The teacher should appreciate the place 
of business law in the curriculum, con- 
sidered from the point of view of the 
purpose of the course, general educational 
and correlative values, and contribution 
to social welfare."(2) | 


Knowledge of Human Nature 


"The teacher should keep constantly in mind 
the fact that he is dealing with boys and 
girls, embryonic citizens of tomorrow, He 
should not attempt to drive, but should 
skillfully guide the pupils through one 
difficulty after another until by their om 
efforts they gradually see the benefits and 
the application of the study of law."(3) 


Understanding of the Art of Teaching 


"The teacher should bear in mind that his 
duty to the class is not properly performed 
if the net result obtained is merely to 
fill the minds of the pupils with an accu- 
mulation of disconnected rules without any 
bearing on each other. The law is a har- 
monious whole, an intricate fabric designed 


—— SS SE rr 


School, p. 227. 
(2) Kitson, Commercial Education in Secondary Schools, 
6 


Bs if 
(3) Ibid, p. 156 
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out of experience as old as the world. 
It is the duty of the teacher to see 
that it is presented from this point of 
view with the greatest ease for the pu- 
pil and the maximum amount of benefit. 
This cannot be attained by merely lec- 
turing to the class or having it read 
page after page in the text. The text- 
book is at best but a guide and a refer- 
ence to be used by the teacher as an 

aid in presenting the subject. Were it 
sufficient in and of itself, there would 
be little need for teachers. The capa- 
ble teacher will supplement the textbook 
with intelligent exposition and patient 
industry, drawing upon his general know- 
ledge and resorting to his ability and 
ingenuity to make this subject interest- 
ing and understandable. It should be 
treated as being coherent throughout; 
one rule of law is consonant with another 
for the most part, or is a logical or 
necessary and reasonable outgrowth of a 
given premise, axiom, or postulate. 


"It should always be the aim of the tea- 
cher to develop in the pupil his powers 
of apperception, so that by the associa- 
tion of newly acquired ideas with those 
previously acquired he will attain by his 
own mental processes new and additional 
knowledge. The realization that he can 
do this will help to stimulate his in- 
terest and arouse him to a higher degree 
of mental activity. The teacher should 
in every way encourage him to gain an in- 
sight into the study of law by the use of 
his reason rather than by resorting to 
rote memorizing. 


"The word teducation! viewed from its ety- 
mological standpoint means 'the act of 
leading or drawing out'; this is mentioned 
in contrast to the all-too-common idea 
that education consists mainly in crowd- 
ing into the mind of the pupil a large 
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number of isolated facts and rules. 

It is incumbent on the teacher so to 
teach that he draws out from the pu- 
pil the results of his reasoning ac- 
tivities and thus develops in him the 
habit of thinking clearly and concise- 
ly. Regard the mind not as a store- 
house or a reservoir, but as a fertile 
field of intellectual activity which 
needs only proper attention, cultiva- 
tion, encouragement, and effort to 
bring forth its own product of ideas, 
thoughts, and concepts."(1) 


Concurrent Study 


"The subject of business law is not 
static. Developments are constantly 
occurring. If a teacher is to be suc- 
cessful he must continue his study even 
while actively engaged in teaching."(2) 


Personality and Character Traits — 


There is no other subject that demands 

of its teacher such high personality 

and character traits as does the subject 
of law. The teacher's own actions will 
influence greatly the lives of his pu- 
pils and will play a large part in mold- 
ing the character of his pupils. Daniel 
Webster has said, "The law! It has ho- 
nored us! May we honor it!" Particularly 
does this apply to the teacher of law. 


Business Experience 


While not too much stress should be placed 
upon the value and importance of business 
experience to the law instructor, such ex- 
perience would undoubtedly be of general 
benefit in his understanding of the prob- 
lems met with in the business world. 


(1) Kitson, Commercial Education in Secondary Schools, 
po. 157,158. 
(2) Ibid, p. 158. 
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Travel and Observation 


The teacher of law should always be alert 
to observe situations which may furnish 
material for use in illustrating the sub- 
ject matter of the course. Likewise, the 
more he may travel the more opportunity 
he will have to observe and secure infor- 
mation about actual cases to be used in 
class. (1) 


STUDENT INTEREST 


The teacher's first job is to interest the pu- 


pils and arouse their enthusiasm. How may this be done? 


Is it possible to be enthusiastic if one is teaching law 


and to extend that enthusiasm to the pupils? As one 


writer has answered -- 


(1) 
(2) 


"Decidedly, yes. Its very antiquity makes it 


honorable. Become steeped in its background, 
tell your students the stories of its begin- 
ning. Common law, equity law, the story of 

the law merchant, modern statutory law, -- it 

is a story filled with romance and adventure, 

and there is no high school youth who cannot 

be fired to loyalty by its rehearsal. Show 

that after all, law is but crystallized opin- 
ion, that it was unnecessary as long as Robin- 
son Crusoe was alone on his lonely isle, but that 
as soon as his man Friday appeared its need was 
apparent. Don't let your students feel that 

laws are the weapons of the oppressors, to be 
broken as speedily as possible; show them that 
lawmaking is the gift of the ages, a sacred 
torch which they must carry on. It has been 

said that where there is no vision the people 
perish; well might it be said that when there 
ceases to be respect for law and order a nation's 
history is written."(2) 


— — SS SS Cr --- SO Or OOOO 


Texas High Schools, The Teaching of Commercial Subjects, 


Pe. 55. 


B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, pp. 104,105. 
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Thus can the pupil be shown the importance of 
law in the present complex civilization, and particularly 
in this age of crime, chicanery and graft. Thus may the 
pupils -- the youth of today -- be made to see their res- 
ponsibility as the men and women of tomorrow -- a res- 
ponsibility they will be better able to assume if they 
derive the proper values from their study of law, 

Share the Benefits to be Derived from the Study of Law 

Not only should the pupil understand the impor- 
tance of that which he is to study, he should also be told 
of the benefits he may derive from that study. Share with 
him the knowledge that the study of law develops reasoning 
power, the power of logical thinking, that it leads in the 
development of mental discipline in spite of the age-old 
belief that such powers were develoved only through the 
study of Latin, geometry and mathematics. Make him feel 
that even though he may not be able to pursue such studies 
as these he may derive the same benefits from the study 
of law, (1) 

In the same way show how the study of law tea- 
ches ethical character, point out its great social value, 
and even its financial value. Particularly impress upon 


the young mind the truth of the old adage, "He who has 





(1) B. N. Page, Modern Methods of Teaching Busin Law, 
E.C.T.A. Fourth Yearbook, p. 107. 
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himself for a lawyer has a fool for a client." Tell of 
such cases as that involving the Maryland Fire Insurance 
Company in which, if the stenographer had known enough 
law to have written "Upon receipt of your check your pre- 
mises will be covered", she would have saved her company 
many thousands of dollars, and possibly have aided her- 
self financially. (1) 

At the very beginning of the course the class 
should be made to feel the importance of law to every one. 
The interest of the pupils will be secured much more guick- 
ly and easily if they understand that the subject does not 
benefit any particular group of individuals, that it ap- 
plies to men and women alike, and not only to those en- 
gaged directly in business but to the doctor, the preacher, 
the teacher, the farmer, the boy or girl in the factory, 
even the fortunate ones who may lead a life of leisure. 
Make the girls in the class feel that the subject is just 
as important to them as to the boys -- do they know that 
85% of all the goods bought in America are bought by women 
and therefore 85% of the contracts entered into are made 


by women? (2) 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 106. 
(2) Ibid, p. 106, 
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Cultivate Proper Study Habits 

The task is not done when the enthusiasm of the 
pupils has been aroused and their interest and desire to 
study law secured. This enthusiasm and interest must then 
be held, and first of all the pupil must be taught how to 
study so that he may derive the benefits he should from 
the subject. In any subject the pupils must be taught 
the best way to master that particular subject and this 
is particularly true in the study of law because of the 
difficulties which were pointed out in Chapter XI. 

The teacher should take time to teach his class 
how to study by studying several lessons with them. The 
important points in the lesson should be pointed out, 
instructions should be given as to how to study cases and 
illustrations and how to use the questions in the text as 

review. This necessity of the teacher studying with the 
pupils has beeh well expressed by Lewis Tyree, Professor 
of Business Law at the New Jersey Law School. 

"This is a picture to my mind (he has just com- 
pleted a demonstration of the teaching of nego- 
tiable instruments) of the study of commercial 
law not a dry-as-dust reading of a textbook. 

Thumbs down on the theory. Definitions over- 
board. No memorization. Like it or -- leave 
it alone. Don't prejudice the young mind by 
closing his opportunity to grasp its beauty. 


Its supreme importance. In this viewpoint the 
teacher, of course, studies with the pupil. 
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Together they realize how at every point of 
life the law of business touches us -- 
governs our conduct -- regulates our lives. 
If we would be happy in a perfectly adjusted 
life -- we must find some understanding of 
it. And in understanding it even but slight- 
ly we lift our horizon beyond the boredom of 
pallid definitions --~ inane and wearisome 
rules. That is the true function -- and the 
only worthwhile function of the study of law 
for the sake of studying it."(1) 


Give Pupil An Active Part in Recitations 

There is no surer way of securing a pupil's 
interest than by giving him something to do. Ina later 
chapter various projects will be mentioned as a means of 
securing interest through pupil-activity. Pupil activity 
need not, however, be confined to the working of projects; 
it may take the form of self-expression in the classroom, 
The teacher should never overlook an opportunity to en- 
courage a pupil to take part in a discussion or to ask 
questions. The class should be encouraged to bring in 
cases and to discuss community situations which illustrate 
points under discussion. 

Many teachers, particularly inexperienced tea- 
chers, tend to discourage questions from pupils in a law 
course because they fear they will not be able to answer 


them. This is merely a situation requiring tact and 





(1) Lewis Tyree, Commercial Law in the High Schools, 
Report of Proceedings, New Jersey State High 
School Conference, 1931, p. 146. 
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diplomacy on the part of the teacher. Many a competent 
lawyer and judge has to reserve decision until he can 
look the matter up; therefore, it is only logical that 

the teacher may resort to the same procedure, He should 
not be afraid to say he cannot answer the question at the 
moment but he should also never neglect to look the matter 
up and give the class an answer. It may often be desir- 
able to turn the question into a problem for the class or 
some member of it to look up and report on, the teacher 
of course likewise looking the matter up.(1) 

The great danger in encouraging questions and 
discussion on the part of the pupils lies in the possibi- 
lity of their bringing up irrelevant questions. The tea- 
cher here again must be an efficient leader and, guard 
against the introduction of any material that will destroy 
the value and dignity of the recitation.(2) But never 
should he give an impression that will discourage the 
class and eliminate further participation. 

"There is no more certain indication of a student's 
interest in the subject than the fact that he asks 
questions, and no more accurate measure of that 
interest than the eagerness with which he seeks in- 
formation. If students show a reasonable degree 


of eagerness to ask questions and ask intelligent 
questions, this is an indication that the teacher 





(1) Teacher's Handbook, Gano's Commercial Law - Revised, 


De By Ge 
(2) State of New York, Syllabus in Commercial Subjects, 
p. 35. 
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is using a good method and that he is securing 
their attention and exciting their interest in 
the study."(1) 


Show Relationship of Topics to Daily Life 

"No subject more closely touches human life; 
it pulsates with human interest."(2) If this is true, 
and it cannot be otherwise, it should not be difficult 
to show the relationship of a topic under discussion to 
daily life. Yet most teachers fail to do just that thing 
in their teaching. They teach abstract facts and prin- 
ciples without bringing them within the comprehension of 
the pupil. 

For example, in the use of cases, a few texts 
and case books use names but most of them use letters -- 
P for the plaintiff, D for the defendant, A for the 
party of the first part, B for the party of the second 
part, and so on. Even to the adult mind this use of let- 
ters is most confusing. Why then try to use them with a 
high school group? Substitute names always for letters, 
and wherever possible substitute names of pupils in the 
class. Beware, however, that a certain pupil is not al- 


ways the plaintiff or the villain; or that certain pupils’ 





(1) Teacher's Handbook, Gano's Commercial Law - Revised, 
p. 4. 
(2) Supra, p. 125. 
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names are used more often than others or to the exclusion 
of some. And in the same way, when illustrating a wate: * 
use such phrases as "my mother", "your father", etc. 
Whenever possible tie the situation up with something con- 
crete, something alive. Make the situation real in the 
life of the pupil and he will better remember principles 
and thus be able to apply them to problems in later life. 

One illustration will suffice to show how even 
the most difficult subject in the study of law may be made 
interesting and of value to the pupils simply by using 
everyday illustrations and substituting the names of people 
known to the class for letters and symbols. Such an il- 
lustration written for use in the teaching of infants’ 
contracts -- one of the most difficult subjects to teach 
so as to develop the proper attitude in the minds of the 
pupils -- follows, 
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Lesson Outline 
of 
INFANTS! CONTRACTS 


"How many got 100% on the test this morning? Fine! 
How many had only one question wrong? Two? Three? Four? 
Well, you certainly have started this course in the right 
way. If you keep up the good work you have done so far 
you'll have no trouble with the study of law." 


"I have put on the board an outline for you to copy 
in your notebooks, Be sure to leave the usual amount of 
space between headings for notes you will want to take." 


infants! Contracts 
Infants 
definition 
Contracts for necessaries 
definition 
Contracts for non-necessaries 
contract is voidable 
disaffirmance 
ratification 
before maturity 
after maturity 
Agent of an infant 
False claims of infants 


Torts of an infant 


"Have you all completed the copying? That's fine, 


now we are ready to discuss the subject of infants' con- 
tracts." 
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"How many of you are infants at the present time? 
What is your answer to that William?" 


"William says that none of the class are infants 
and as we are accustomed to hearing the word and using it 
his answer would sound correct. But he is wrong. Are any 
of the class over twenty-one? As there are no hands raised 
I assume you are all under twenty-one years of age. And 
that being true you are all infants in the eyes of the law. 
Please put in your notes this definition of an infant. 
"Legally, all persons under the age of twenty-one are in- 
fants. An infant becomes of age the day preceding his 
twenty-first birthday. ' In some states this law varies 
but as a general rule it holds true. Girls, for instance, 
become of age when eighteen in some states, especially for 
marriage purposes." 


"Alfred, why do you think there are special laws 
relative to infants’ contracts? Yes, that is partly cor- 
rect. Law makers have accepted the principle that infants 
are incompetent to make contracts and there the law affords 
him certain protection so that he shall not be imposed upon 
or have any unfair advantage taken of him." 


"Now this should not be interpreted to mean that 
minors or infants cannot be held liable for certain of their 
acts. It is contracts by which an infant is bound that I 
wish to discuss next." 


"Mary, what is the meaning of the word 'necessary'? 
Yes, that is correct. Mary says that 'necessary' means an 
urgent need, as the need of money with which to buy an 
article. Now can any one tell me what things are necessary 
to our living? All right Grace, what is your answer? Fine. 
The main items in our needs are food, shelter and clothes. 
The law defines ‘necessaries’ as those things needed by a 
person to maintain him in his station of life." 


The following questions could be used to emphasize 
what necessaries are according to law. 


1. A nineteen year old youth purchases an overcoat 
costing $100. The boy is dependent on his father 
who earns $34 per week. Is the overcoat a neces- 
sary? 


2. <A boy, while traveling, loses his money. Is money 
that he borrows for food a necessary? 
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157. 


3S. Edward Patrick a minor buys an expensive camera. 
Is this deemed a necessary? 


4. A group of minors buy two $80 easy chairs for a 
club. Are these chairs necessaries? 


5. A sixteen year old boy, whose parents were dead, 
purchased food that he needed. What is the food 
considered to be? He also bought some inexpensive 
clothes that he needed. What is the status of the 
clothes? If the clothes had been of high price 
would that have altered their status? 


6. A boy while away from home is taken ill. He calls 
a doctor who gives him some medical attention. Is 
the service of the doctor classed as a necessary, 
remembering how a necessary was defined? 


"Now that we understand what necessaries are, we 
are ready to discuss infants! contracts for necessaries. 
An infant is responsible for all contracts he makes for 
necessaries. The test to apply is whether the contract that 
the infant has entered into is one that is necessary to main- 
tain him in his station in life. Contracts such as these 
are enforceable at law, the infant, his parents or estate 
being liable." 


"If there were no such law making an infant liable 
on his contracts for necessaries it would be extremely dif- 
ficult for an infant to procure things he needed for his 
maintainence. Persons would refuse, and rightly so, to 
trust an infant if there was no recourse at law for enforc- 
ing the contract. It is a law that protects the infant as 
well as the one with whom he deals as far as contracts for 
necessaries are concerned." 


"Now that we know what necessaries are, can any 
one tell me how we can define non-necessaries? Phat is 
right John, under the heading of non-necessaries come those 
items that an infant has no need for in order to maintain 
his station in life. Yor the infant in ordinary circum- 
stances what would some of these things be? Let's list them 
on the board, and you might copy them into your notebooks 
for future reference. I think that list is enough to give 
you a clear idea of what we mean. We have: automobiles, 
radios, guns for hunting, canoes, boats, expensive clothes, 
watches, diamonds, etc." 
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158. 


"The law relative to contracts for non-necessaries 
by an infant is more complicated than that relative to neces- 
saries. In this type of contract the infant has an option 
of keeping the contract or breaking it, if he so chooses, 

The first topic under non-necessary contracts of an infant 
in our outline is infants' contracts are voidable." 


"What did we learn some time ago the word 'void! 
meant? That is correct, 'void' means that it is not good or 
not enforceable. And 'voidable' means making a contract void 
or refusing to fulfill it. The contract of an infant may 
have all the necessary elements to make it a good contract, 
yet he may avoid it. Let us review for a moment the six ele- 
ments of a contract. Apparently we have them fairly well in 
mind. An infant is given the right to avoid a contract to 
protect him from those who would take advantage of him due to 
his immaturity of mind and lack of knowledge relative to busi- 
ness dealings. The rules relative to an infant avoiding his 
contract are as follows: 


An infant need not perform his part of the contract. 


After performing a contract an infant may return 
the property and demand his money back. 


An infant alone has the right to break the con- 
tract, a mature party to the contract cannot break 
it. 


Keep in mind the fact that these laws in their interpreta- 
tion are made to protect the infant from those who would 
take advantage of him. You all know men in business who 
would not hesitate to take advantage of you were they able 
to do so. They would sell you whatever they could were it 
possible to bind you or your family for payment." 


Questions that could be used. 


1. John, a minor, sells goods to me, and I am an adult. 
Can I refuse to pay for the goods. 


2. William purchases a valuable overcoat from Kennedy's 
for only $10. Kennedy Company desires to break the 
contract, can they do so? 


3. Burton agrees to work for a builder for one year for 
$15 per month. Now Burton is a minor. If Burton 
works one month can his employer refuse to pay him 
on the ground that he is a minor? Can his employer 
sue Burton for not fulfilling his contract? 
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4. Albert, who is an infant, agrees to buy from 
Newton Auto Company an automobile. Who has the 
right to break this contract? If Albert does 
not choose to break the contract what may he do? 


"Our next sub-title is disaffirmance of infants! 
contracts. The word disaffirm means to refuse to ratify, 
not to uphold, or to refuse to sanction. Disaffirmance of 
a contract by an infant is his refusal to be bound by a 
voidable contract. An infant must disaffirm a contract 
before or in a reasonable time after he is twenty-one if 
he does not wish to be bound by it. A reasonable time may 
vary but for our work we can term it two or three months. 
If the infant does not disaffirm the contract he is liable 
to fulfill its terms. And now to put in our notebooks the 
rules of disaffirmance ; 


The disaffirmance must be complete. 


An infant must return any property he has still 
in his possession at the time of disaffirming 
the contract. 


An infant can disaffirm a contract even though 
he cannot return the property or its equivalent. 


Questions on disaffirmance. 


1. Gage, a minor, buys an automobile. When he 
reaches twenty-one he does not disaffirm his con- 
tract. Is he liable for payment for the automo- 
bile? 


2. <A minor buys a watch and when he becomes twenty- 
one he refuses to fulfill the terms of his con- 
tract. Has he the right to do so? 


3. Arthur Brown, a minor, buys a car and when he 
becomes twenty-one refuses to pay for it. What 
can the seller recover, if anything? 


4. A minor buys a camera and while in his possession 
it is lost. He then refuses to pay for it. Can 
the seller force him to pay for the camera? 


5. A minor buys a suit and overcoat from Kennedy's. 
At a later date he agrees to pay for the suit but 
not the overcoat. Can he do so? 
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"Our next topic for discussion is that of ratifi- 
cation of contracts by infants. What do we mean when we 
say we ratify an act or thing? No one has given a good 
definition of the word, so suppose we ask Harold to look it 
up in the dictionary and tell us what he finds. That is 
good, to ratify is to agree by word or conduct to be bound 
by the terms of a contract. In considering ratification of 
contracts by infants there is the time element which must 
enter our discussion, An infant may ratify a contract 
before or after maturity. Both cases have a different con- 
sequence. Ratification before he is twenty-one is not 
deemed an enforceable ratification because if he is not 
bound by his original contract he is surely not bound by 
agreements arising from it. The rules relative to ratifi- 
cation are as follows: 


Ratification before maturity is not enforceable. 


An infant must ratify an executory contract on 
becoming of age or it is void. 


Keeping something he has bought implies ratifi- 
cation by the infant on becoming of age. 


Silence after reaching maturity is deemed ratifi- 
cation. 


The ratification must be complete, it cannot be 
partial. 


Questions on ratification. 


1. An infant buys a watch from a jeweler, Moody. He 
keeps the watch on reaching maturity. Is he now 
bound by the terms of the contract? 


2. Wilson, an infant, agrees to purchase a car two 
months after reaching maturity. He becomes of age 
and does not commit himself by word or act regard- 
ing the contract, Can Jones, the seller, force 
him to’ buy the car? 


3. Can an infant agree to keep certain goods but not 
others if all goods were purchased under the terms 
of a single contract? 


4. An infant upon reaching maturity agrees to pay for 
goods he bought from Smith. Is the infant liable? 


160. 
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161. 


"From the previous discussion it can be seen that 
if an infant upon becoming of age agrees to be bound by the 
terms of a contract previously made it is enforceable at law. 
That is only a fair law from the viewpoint of both parties. 
In the eyes of the youth there is a definite point in his 
life when he will be bound or not by any previous dealings 
he may have entered into. . If he was unduly taken advan- 
tage of it is right that he should not ratify acts which will 
bind him in future years. And on the other hand, if certain 
acts are beneficial to him it is only right that he should 
make them enforceable at law." 


"Warren, suppose that next week an infant comes to 
you and offers to make you his agent in selling Christmas 
cards. Are any acts you perform for him enforceable at law? 
That shows good reasoning on your part. No, your acts would 
not be enforceable for an infant cannot empower you to do 
what he cannot himself do. The general rule is that all acts 
of the agent of an infant are void as the infant cannot ap- 
point a person to do what he himself has no legal right to do. 
There are some few cases where appointment of an agent by an 
infant holds good. Such a case might be the appointment of a 
guardian of an infant's estate. This is generally done by 
court order." 


"Now, an infant in making a contract may claim that 
he is of age and upon proving that he was not of age he may 
disaffirm his contract. But bear in mind in all such in- 
stances that the infant is liable to criminal prosecution 
upon his false claims. The law does not allow nor was it in- 
tended to confer any special benefits on an infant. Rather 
than that, it was designed to oh him from those who would 
take advantage of his youth. he law will protect you but it 
will not uphold any wrongs committed by you in making a contract." 


"There are other acts that the court will not up- 
hold the infant in doing outside of the laws of contracts. 
Though outside the law of contracts I would like to take 
several minutes to speak about the torts of an infant. We 
learned last week that any wrongful act, other than a breach 
of contract, for which a court will give damages is deemed a 
tort. The law upholds no one guilty of wrongful acts whether 
he be a minor or not. An infant is liable for any torts com- 
mitted by himself while he is not acting as agent for some 
other person. The test of whether the infant is liable will 
be found by deciding whether at the time he was acting as 
agent for some one else or acting for himself." 
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Note; 
After the completion of this work use for review 


and drill purposes short questions taken from 
the work previously given in this paper. 


Time for Presentation: 





At least two class periods of sixty minutes each 
or three periods of forty-five minutes. 


Assignment for Pupils: 


Outline infants' contracts as presented in text. 
Then with the outline taken down in class, com- 
bine the two into a complete outline of the sub- 
ject and place in notebooks. 
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PROPER EQUIPMENT 
Textbook 


A most necessary part of the equipment for use 
in the law class is a good textbook to serve as a founda- 
tion for the course. Great care should be taken in the 
selection of a textbook for the reason that few teachers 
have had any specialized training in law and so follow the 
text rather closely. It is not the purpose of this paper 
to discuss the merits of a good textbook, but one very 
important factor to be considered in choosing a textbook 
for high school use is that of a simple rather than an 
exhaustive treatment of the subject. 


"The majority of the texts contain more law 
than a layman can properly digest and intel- 
ligently use without taking an elementary 
course in law so that he may properly appre- 
ciate the relations that the legal principles 
involved bear to each other and to other pha- 
ses of the law. There is grave danger of 
those who take a course in Commercial Law get- 
ting the erroneous idea that they can carry 
on important transactions without the guidance 
or advice of a lawyer, with the result that 
they finally become thoroughly involved in 
complications that will lead to expensive liti- 
gation. It is better that the pupils should 
have only a little knowledge of the common 
everyday commercial transactions than that 
they should have so much as to lead them to 
believe that they are entirely capable of hand- 
ling the more important business problems."(1) 





(1) State of Idaho, Handbook in Commerce for Idaho High 
Schools, p. 93. 
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Furthermore, the textbook must be in harmony 
with the present-day law, it should be written in clear, 
concise, non-technical language, and should contain enough 
cases and problems to furnish drill in applying the prin- 
ciples of law to actual situations. (1) 

For the inexperienced teacher a textbook accom- 
panied by a rather complete teacher's handbook or manual 
will be very valuable. Some handbooks merely contain an- 
swers to the questions and hypothetical problems that 
are placed at the ends of chapters or sections of the text- 
book. Others are more complete in that they contain a com- 
plete outline of each chapter with directions to the tea- 
cher concerning the things that should be emphasized, a 
plan of presenting the lessons, and suggestive supplemen- 
tary exercises, together with answers to all the questions 
asked in the text. An example of the latter type may be 
found in the Teacher's Manual that accompanies Peters and 
Pomeroy's text "Commercial Law" published by the South- 


Western Publishing Company. 


Supplementary Material 
Equally as important as a well selected textbook 
is adequate supplementary and reference material. Frequent 


Ee —————— ——— 


(1) Kitson, Commercial Education in Secondary Schools, 
p. 140, 
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use should be made of the ordinances of the city or tom 
and the state statutes so that the text may constantly be 
compared with the statutes and laws of the particular state 
in which the course is offered, and each topic studied in 
the law course tied up with the law pertaining to the local 
community. Only in this way can the course be made accurate 
as to that body of law applicable to the community in which 
the pupils live and the element of human interest used to 
its utmost. Supplement the text with local references when- 
ever possible; have material available so that the pupils 
may learn to find facts for themselves. 

Lists of supplementary and reference material for 
use in the teaching of law may be found on pages 188-194. 
This use of material other than that in the textbook 
broadens the pupil's viewpoint and arouses enthusiasm. 
It affords excellent drill in forming habits of investiga- 
tion and iitae dom" points at issue.(1) 

The teacher should not overlook the wealth of 
supplementary material to be found in the newspapers -- 
material in the nature of current cases which may be used 


for class discussion. Not only does this stimulate interest 





(1) Peters Pomeroy, Teacher's Manual, Commercial Law, 
Second Edition, p. 6. 
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but it affords an opportunity to connect the material in 
the text with the activities of the world in which the 
pupils are living.(1) 

This supplementary material may also take the 
form of field trips which afford an opportunity for the 
pupils to see business transactions under way and discuss 
material in their textbooks with men familiar with the 
law of the trade; lectures by business and professional 
men who will bring to the class new information; and a 
visit to a court in session where the pupils will see and 
understand more clearly the procedure followed in court. 

The Classroom 

The Report of the Committee on Equipment for a 
Business Law Classroom given in the E.C.T.A. Sixth Year- 
book states, "Recognizing the fact that business law is 
distinctly a social business subject, the Committee has 
found that there is very little in the way of specialized 
equipment necessary for the classroom in which this sub- 
ject is taught."(2) It then proceeds to give a lot of 
information about ordinary classroom equipment with which 


any modern school should be familiar and which applies to 





(1) W. R. Curtis, New Material for the Teacher in Commercial 
Law, E.C.T.A. First Yearbook, p. 524. 


(2) Report t of the Committee on Equipment for a Business 
Law Classroom, E.C.T.A, Sixth Yearbook, p. 356. 
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the business law classroom no more than to any other class- 
room, 

The following suggestion appears, among others, 
in a report of a survey of equipment of high school commer- 
cial departments. "The subjects of commercial law, econom- 
ics, geography, and salesmanship do not require special 
equipment other than maps, globes, charts and reference 
material. An ordinary classroom may be used."(1) Yet the 
same report carries this statement, "Many school authorities 
feel that a well-trained teacher is the most important asset 
of the department. A teacher is, however, handicapped with- 
out adequate equipment."(2) 

Another article likewise states, "The standard 
classroom in the senior high school may be used for classes 
in commercial arithmetic, commercial law, penmanship, busi- 
ness organization and management, and economics."(3) Yet 
all of these articles emphasize the necessity of lending 
atmosphere to such subjects as bookkeeping, typewriting, 


office practice. 





(1) E. L. Hillman, Equipment of High School Commercial 
Departments, The Balance Sheet, April, 1932. 


p. 295. 

+2} Ibid, p. 296. 

3) C. B. Edgeworth, Design and Equipment of Rooms for 
Commercial Education in High Schools, The 
Balance Sheet, April, 1931, p. 272. 
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Just as long as educators adopt this attitude 
of contentment, just so long can one expect the law 
course to remain unpopular and uninteresting -- as like- 
wise will other subjects -- unless the teacher has the 
ability to overcome this handicap. 

Perhaps there is no essential "physical" equip- 
ment other than that required for the ordinary classroom -- 
suitable pupils! desks and chairs, teacher's desk and 
chair, filing and storage equipment, blackboards -- but 
there is much miscellaneous equipment by means of which 
the teacher may motivate and vitalize her instruction, 
The question is -- what are some of these things, call 
them classroom equipment or teaching devices as you choose. 

With the growth of commercial education a great 
deal has been done to make the classroom reflect the sub- 
ject that is being taught therein. If the subject is ac- 
counting, the classroom is made to reflect accounting; if 
office practice, the classroom is given the atmosphere of 
an office; and so on. Then why not have a law classroom 
with a legal atmosphere? 

The answer is, of course, that at present, as a 
rule, the law teacher does not have a home room; she goes 


to the class instead of the class coming to her. There is, 
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however, much that can be done with the average classroom 
of 1934, 
The author cannot refrain from quoting -- 
"The coming high school which sees in this sub- 
ject its marvelous possibilities will show you 
a room which will introduce you to another 
world, Let me take you with me to my Utopia, 
the law classroom of my dream. One portion will 
be arranged like a simple court room, where moot 
court work may be done and forever strange words 
will take on familiar meaning. The possibili- 
ties of this are legion, but that is decades 
away, so instead let us note the things that 
even in (1934) may lend atmosphere."(1) 

A miniature court room undoubtedly can not be 
had, at least in this day and age, but is it beyond the 
realm of possibilities to secure a classroom with furni- 
ture and furnishings which may be arranged at times to 
resemble the layout of a court room? Coming clearly with- 
in this realm of possibilities, however -- there may be 
pictures and statuary in that room, "silent sermons every- 
where, and after all silent sermons are best."(2) These 
may be pictures of outstanding lawyers, judges, court room 
scenes, scenes which tell of the history of the law; the 
statuary may likewise be reproductions of any characters 
or ideas relating to law. Only a suggestion of the tyne of 


pictures and pieces of statuary referred to is given here. 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 108. 
(2) Ibid, p. 109. 
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Pictures 


Westminster Hall 

Court of King's Bench -- Westminster Hall 
Court of Common Pleas -- Westminster Hall 
Court of Exchequer 

Fleet Prison 

Court of Chancery -- Lincoln's Inn Hall 

Old Bailey 

New Gate Chapel 

The United States Supreme Court (New Building) 
John Marshall 

Sir Francis Bacon 

Edward Douglass White 

William Howard Taft 

Justices of the United States Supreme Court 


Statuary 


Justice 
Liberty Proclaiming Peace 
Statue of Liberty 
Men prominent in the field of law, for example 
Daniel Webster 
Another silent sermon may be placed on the 
blackboard -- a quotation which in some way suggests the 
idea of law and order, though it need not necessarily con- 
tain the word "law", Each week a new quotation should 
appear -- preferably always one whose author is know to 
and respected by the pupils. Care should be taken in 
selecting quotations to avoid quotations which are too 


antiquated. The primary purpose of these silent sermons 


is to instill character and so respect for the law. 
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The pupils! attention should never be called 





to the quotations -- "but the quiet work will go on and 
some time some one will say that it was the words of 
Theodore Roosevelt on the blackboard in the X high school, 
'The law of worthy life is fundamentally the law of strife, 
and it is only by painful energy and grim effort that we 
move on to better things’, that put iron into his soul and 
gave him a sense of values."(1) 

A suggested list of fifty quotations suitable 


for use in a high school law classroom follows on pages 


172 to 176. 


(1) B. N. Page, Modern Methods of Teaching Business Law, | 
E.C.T.A. Fourth Yearbook, p. 109. 
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12. 


QUOTATIONS SUITABLE FOR USE IN A HIGH SCHOOL LAW CLASS 


Laws are not masters but servants, and he rules them 
who obeys them. 
Henry Ward Beecher 


It is only rogues who feel the restraints of law, 
J. G. Holland 


The first great law is to obey. 
Schiller 


Liberty, without wisdom, is license. 
Burke. 


Ignorance of the law excuses no man. 
Selden 


The law should be loved a little because it is felt 

to be just; feared a little because it is severe; 

hated a little because it is to a certain degree out 

of sympathy with the prevalent temper of the day; 

and respected because it is felt to be a necessity, 
Emile Fourget 


Reason is the life of the law. 
Coke 


The law of worthy life is fundamentally the law of 
strife. It is only through labor and painful effort, 
by grim energy and resolute courage, that we move on 
to better things. 

Theodore Roosevelt 


Where law ends tyranny begins. 
Y William Pitt 
The Law! It has honored us! May we honor it! 
Daniel Webster 


The precepts of the law are these; to live correctly, 
to do an injury to none, and to render every man his 
own. 

Buckingham 


When you define liberty you limit it, and when you 
limit it you destroy it. 
Brand Whitlock 
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13. 


14, 


15. 


16. 


7. 


18. 


19. 


20. 


21. 


Ree 





I don't think much of a man who is not wiser today 
than he was yesterday. 
Abraham Lincoln 


All truth is safe and nothing else is safe; and he 
who keeps back the truth, or withholds it from men, 
from motives of expediency, is either a coward or 
a criminal, or both. 

Max Muller 


We have committed the Golden Rule to memory; let 
us now commit it to life. 
Edwin Markham 


Labor to keep alive in your breast that little spark 
of Celestial fire, -- Conscience, 
Washington 


Make yourself an honest man, and then you may be 
sure that there is one rascal less in the world, 
Carlyle 


When you get into a tight place and everything goes 
against you till it seems as though you could not 
hold on a minute longer, never give up then, for 
that is just the time and place that the tide will 
turn. 

Harriet Beecher Stowe 


Shallow men believe in luck, believe in circum- 
stances. Strong men believe in cause and effect. 
Emerson 


Let them obey who know not how to rule. 
Shakespeare 


One common error misleads the opinion of mankind, 
authority is pleasant and submission painful. In 
the general course of human affairs, the very 
reverse of this is nearer to the truth. Command is 
anxiéy, obedience is ease. 
English Philosopher of 
the 18th Century 


Not perfection as a final goal, but the ever- 
enduring process of perfecting, maturing, refining, 
is the aim in living. 

John Dewey 
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26. 
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28. 


29. 
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31. 
32. 


33. 


34, 


35. 


36. 


The Golden Rule needs no moral justification; it is 
good business. 


School is a social institution. And its processes 
are not different from the social processes that go 
on in the world outside. 

John Dewey 


The life of the law has not been logic; it has been 
experience, 
Justice Holmes 


Certainty is the mother of repose and therefore the 
common law aims at certainty. 
Lord Hardwicke 


Laws are not made for particular cases but for men 
in general, 
Samuel Johnson 


Laws are not made like nets -- to catch, 
But like sea-marks -- to guide. 
Sir Philip Sidney 


When reason fails, the law ceases. 


That which by natural reason prevails among men is 
called the law of nations, 


Obedience to law is liberty. 


Despise not any man, and do not spurn anything; for 
there is no man that has not his hour, nor is there 
anything that has not its place. 

Rabbi Ben Azai 


Beauty is truth, truth, beauty. 
Keats. 


Let us endeavor so to live that when we come to die 
even the undertaker will be sorry. 
Mark Twain 


The world is blessed most by men who do things, and 
not by those who merely talk about them, 
James Oliver 


It may make a difference to all eternity whether we 
do right or wrong today. 


James Freeman Clarke 
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38. 


39. 


40. 


41, 


42. 


(43, 


44, 


45. 


46. 


The darkest hour in any man's life is when he sits 
down to plan how to get money without earning it. 
Horace Greeley 


Speech is the index of the mind, 
Seneca 


Your sole contribution to the sum of things is 
yourself. 
Frank Crane 


We live in deeds, not years; in thoughts, not 
breaths; 

In feelings, not in shadows on a dial. 

We should count time by heart-throbs. 
He most lives 

Who thinks most, feels the noblest, acts the 
best. 

Philip James Bailey 


Manhood, not scholarship, is the first aim of 
education. 
Ernest Thompson Seton 


All truth is an achievement. If you would have 
truth at its full value, go win it. 
Munger 


Industry, economy, honesty and kindness form a 
guartette of virtues that will never be improved 
upon. 

James Oliver 


You cannot believe in honor until you have achieved 
it. Better keep yourself clean and bright; you are 


the window through which you must see the world. 
George Bernard Shaw 


He drew a circle that shut me out -- 
Heretic, rebel, a thing to flout. 
But love and I had the wit to win; 
We drew a circle that took him in. 
Edwin Markham 


The Superior Person is clean. He loves cleanliness 


of mind as of body. He is not only clean but it 
makes you feel clean to be with him. 
Frank Crane 
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48. 


49. 


50. 


Justice is the Greatest interest of mankind on earth! 
Daniel Webster 


As it rarely happens that a man is fit to plead his 
own cause lawyers are a class of the community who, 
by study and experience have acquired the art and 
power of arranging evidence and of applying to the 
points at issue what the law has settled. 

Samuel Johnson 


Not so much to endeavor to teach these things fully 
to you as to induce you to learn them for yourselves, 
Judge Curtis 


Let knowledge grow from more to more, 
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The Bulletin Board 

What equipment does the classroom need for use 
in connection with the classroom work? Perhaps the first 
requisite, and one which every school can have, is a bul- 
letin board on which will appear current material dealing 
with the field of law. The most current source of such 
material is the newspapers. Clippings, with significant 
words or phrases underlined, may be brought in by either 
the teacher or the pupils, although it is well that the 
practice be started by the teacher as a means of drawing 
out the pupils, getting them to ask questions. 

These clippings should represent some question 
or principle of law, or present some legal problem which 
suggests research, This makes it possible to acquaint 
the pupil with many subjects which could not otherwise be 
touched upon in the course -- and subjects which might 
often be of far more interest to the pupils than those 
they are required to study during the course. Furthermore, 
it affords an opportunity to train the power of selection 
and to elevate tasks. "Our newspapers don't know what 
they are doing to us; youth can be trained to like pub- 
lications that are not trash -- trash is simply more 


available, that is all."(1) After the pupils' attention 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 108. 
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has been drawn to the clipping idea and their interest 
thoroughly aroused, the work may be extended to a clipp- 
ing book project which will be spoken of later. 

Also, there might be kept on this bulletin 
board legal research problems, of interest to the pupil, 
perhaps in some subject in law not to be covered in the 
course, which will lead or encourage the pupil to find 
the solution. Such a problem might be put on the board 
once a week, and used in connection with note book work 
referred to later. Make these research problems vital; 
choose questions of local interest. Use actual cases in- 
volving the problem whenever possible. For instance, a 
baby was bitten by a dog and died. Clip the article con- 
cerning the death of the baby and post it on the bulletin 
board. Put beside it the question, "Is every dog en- 
titled to one bite, and every horse to one kick?" Watch 
the results. (1) 

Should our young people be interested in the 
work of the legislature, the bills that are before it? 
Why not keep on the bulletin board copies of bills that 
are of interest to the community? The teacher will find 


pupils greatly interested many times -- "let them do 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C,T.A. Fourth Yearbook, p. 111. 
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propaganda work at home; they like to; and frequently 
the parents need it."(1) The progressive teacher will 
subscribe for copies of printed bills, at a cost of about 
$10 a year, and thus secure much current material for 
classroom work, 

If the teacher cannot take this subscription 
she need not remain in ignorance of the bills before the 
legislature as the current newspapers carry many articles 
regarding them, The Transcript alone, through its column 
"Monday on Beacon Hill", furnishes a very generous supply 
of such material. It would be very worth while to post 
this column on the bulletin board with those bills under- 
lined which are of particular interest to the community. 

The high school pupil of today spends many 
hours at the movies, in the theatre, and listening to the 
radio. What worth while work the teacher of law might do 
by calling to his attention, by means of lists on the 
bulletin board, moving picture attractions, plays which 
portray legal scenes or are of value along the lines of 
legal interest? Occasionally add comments about them; 
perhaps take the class as a body to see them. Just be 
sure that all suggestions have been indorsed by the teach- 


er or some one whose judgment can be relied upon. 





(1) B. N. Page, Modern Methods of Teaching Business_Law, 
E.C.T.A. Fourth Yearbook, p. 109. 
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180. 


Post on the bulletin board radio programs con- 
taining notices of lectures, talks to be given on ques- 
tions relating to or suggesting law. Underline the par- 
ticular feature -- then casually ask the class if any one 
heard such and such a broadcast. In a short time hands 
will begin to go up in answer to this question. 

Another list, and one whose purpose should be 
to arouse interest in worthwhile reading, might contain 
articles in current magazines which are of value from a 
legal standpoint. Still another list could suggest books 
which depict a legal theory or principle -- "novels con- 
taining skillful trial scenes, novels which portray typi- 
cal traits of lawyers and judges, novels in which points 
of law enter into the plots; or,....e.ee.eeeediographies, 
the story of the lives of men who have played a part in 
the legal history of the world; and who can measure the 
influence of fine biography? The books (should be) not 


all heavy or all light."(1) 
John H, Wigmore, Dean of the School of Law at 


Northwestern University, some years ago prepared a list of 
one hundred legal novels which he classified under four 
types of legal procedure. Since it is difficult to secure 
copies of this list, it has been included for whatever 


value and assistance it may be to any readers of this paper. 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 108. 
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ONE HUNDRED LEGAL NOVELS 





Compiled by John H. Wigmore 
Dean of the School of Law at Northwestern University 


The novels listed below have been roughly 
classified into four kinds: 


A. Novels in which some trial scene is described -- 
for example, a skillful cross-examination,. 

B. Novels in which the typical traits of a lawyer, 
judge or the ways of professional life, are portrayed. 

C. Novels in which the methods of law in the proOsecu- 
tion and punishment of crime are delineated; and 

D. Novels in which some point of law, affecting the 
rights or the conduct of the personages, enters into the 
plot. 


In the list below these classes are indicated by 
the letters A, B, C, D. The indication is suggestive only; 
for the class of a particular novel is often a matter of 
difference of opinion. Pure detective stories have been 
omitted. 


Aldrich, Thomas Bailey Stillwater Tragedy C 
Allen, Grant Miss Cayley's Adventures i 
Balzac, Honore de Cesar Birotteau D 
Cousin Pons B,D) 
Pere Gorior D 
Lucien de Rubempre (A,C) 
Lesser Bourgeoisie B,D) 
Gobseck D} 
Colonel Chabert B 
Commission in Lunacy A,B) 
Last Incarnation of Vautrim (C 
Start in Life B 
Marriage Contract D 
Beck, Louis, and 
Walte Jeffrey First Fleet Family (C) 
Besant, Walter St. Katherine's by the 
Tower A,B,C 
For the Faith in Freedom A,B) 
Orange Girl é ena 
Blackmore, R. D. Lorna Doone A) 
Bulwer-Lytton, Edward Eugene Aram nes 
Paul Clifford A,C 
Burnett, Frances Hodgsm DeWilloughby Claim Dy 
Caine, Hall Deemster C,B) 
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Collins, Wilke 


Cooper, James Fenimore 


Cox, E. M. 


Craddock, Charles Egbert 


(Mary Murfree) 
Crockett, Samuel R, 


Crawford, Francis Marim 


Dickens, Charles 


Doyle, Arthur Conan 
Dumas, Alexander 


Eggleston, Edward 
Eliot, George 


Erchman, E,. and 

A, Chartrian 
Fransis, Karl Emil 
Fielding, Henry 


Fletcher, J. S. 
Foote, Mary Hallock 
Ford, Paul Leicester 
Frederic, Harold 
French, Alice (Octave 
Thanet, Pseud.) 
Gaboriau, Fmile 


Goldsmith, Oliver 
Gould, S. Baring 
Grant, Robert 


Grant, Charles 


Gray, Maxwell, pseud. 
Haggard, H. Rider 
Hale, Edward Everett 
Harte, Francis Bret 


Law and the Lady ( 

Ways of the Hour 

Redskins 

Satanstoe 

Chainbearer 

The Achievements of John 
Caruther ( 


Prophet of the Great Smoky 
Mountains 

Gray Mare 

Sant Illario 

Barnaby Rudge 

Bleak House 

Old Curiosity Shop 

Oliver Twist 

Pickwick Papers 

Tale of Two Cities 

Micah Clarke 

Black Tulip 

Count of Monte Cristo 

Marguerite de Valois 

Twenty years after 

Mystery of Metropolisville 

Graysons 

Adam Bede 

Felix Hole 


Part 2 
Polish Jew 

Chief Justice 
Johnathan Wild 

Tom Jones 

Middle Temple Murder 
John Bodewin'ts Testimony 
Honorable Peter Sterling 
Damnation of Theron Ware 


Missionary Sheriff 

File No, 113 

Monsieur, Lecoq. 

The Vicar of Wakefield 

Broom Square 

Law Breaker 

Eye for an Eye 

Stories of Naples and the 
Camorra 

Silence of Dean Maitland 

Mr. Meeson's Will 

Philip Nolan's Friends 

Gabriel Conroy 
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Hawthorne, Nathaniel 
Herrick, Robert 

Hill, Fredrick Trevor 
Holland, Josiah Gilbert 
Howells, William Dean 


James, George, P.R. 
Kingsley, Henry 
Le Ramee, Louise de la 
(Ouida pseud.) 
LeSage, Alain R. 
Mitchell, S. Weir 
O'Reilly, John Boyle 
Page, Thomas Nelson 
Parker, Gilbert 
Read, Opie 


Reade, Charles 


Scott, Walter 


Sienkewicz, Hendryk 
Stevenson, Robert Louis 


Stimson, Fredric J. 
Stockton, Frank R, 
Thackery, William M, 
Tolstoi, Leo N. 
Train, Arthur 


Trollipe, Anthony 


Twain, may (Samuel 
Clemens 

Warren, Samuel 

Weyman, Stanley 


Woolson, Constance F. 
Zangwill, Isaac 


Scarlet Letter 
Common Lot 

Tales out of court 
Sevenoaks 

Modern Instance 
Les Miserables 
Ninety-three 

Man who laughed 
Morley Ernestien 
Austin Elliot 


Under Two Flags 

Gil Blas 

Constance Trescott 
Moondyne 

Red Rock 

Right of Way 

Tennessee Judge 
Jucklins 

Griffith Gaunt 

Never too late to mend 
Hard Cash 

Anne of Geierstein 
Fortunes of Nigel 

Guy Mannering 

Heart of Midlothian 
Fair Maid of Perth 
Antiquary 

Ivanhoe 

Peveril of the Peak 
Quentin Durward 
Redgauntlet 

Rob Roy 

Comedy of Errors 
epg ee with its sequel, 
David Balfour 

Weir of Mermiston 
Residuary Legatee 

Late Mrs. Null 
Pondennis 

Resurrection 

Tut and Mr. Tutt 

By Advice of Councel 
As it was in the beginning 
Page Mr. Tutt 

Blind Goddess 

Hermitt of Turkey Hollow 
Orley Farm 

Mr. Maule's Attempt 
Vicar of Bullhapton 


Pudd'nhead Wilson 
Ten Thousand a year 
Francis Cludde 

My Lady _Rotha 

Man in Black 


Anne 
The Big Bow Mystery 
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Many books have been written since this list 
was published which are also of value to the pupil of 
law and, of course, Dean Wigmore's list did not include 
all the books which might be suggested for reading by 
high school pupils. With this thought in mind, the writer 
secured permission to use the Social Law Library in Boston 
and there she found many books that might be added to the 
list. A second list has, therefore, been included. (Page 185) 
But the field is still wide open and teachers 
of law will find many other books which they may recommend 
to their pupils. it is assumed, of course, that the teach- 
er will read and approve any book before she recommends it 
to the class so that she may suggest the type of legal 
theory or principle that the pupil should look for. 
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ADDITIONAL SUGGESTED BOOKS PERTAINING TO LAW 





Author 


Abbott 


Aide 
Beck 


Bochard 
Brown 


Butterworth & Co. 
Cheltman 

Darling 

Dickens, Thomas H, 
Dreiser 

Eggleston 

Enander 

Fisher 

Galsworthy 


Garnett 
Gilbert 
Golden 
Goodwin 
Green 
Guild 
Hall 
Hill 
Howe 
Inchbald 
Jenks 
Keeler 
Kipling 
Lunt 
Lyall 
McConaughty 
Pound 
Post 


Puverman 
Riis 
Shakespeare 
Tautphoeus 
Thomas 


Title 





Famous Trials 

The Travelling Law School 

Gleam in the Darkness 

Constitution of the United 
States 

Convicting the Innocent 

Forty Years at the Bar 

The Web 

Forensic Fables (series) 

Shadow of a Crime 

You and the Law 

The Red Robe 

An American Tragedy 

The Hoosier Schoolmaster 

On the Trail 

The True Daniel Webster 

Justice 

Show 

Trial of Jeanne d'tarc 

Trial by Jury 

Precedent 

Caleb Williams 

House of Whispering Pines 

Living with the Law 

For the Defense 

Lincoln as a Lawyer 

The Children's Judge 

Nature and Art 

A Short History of English Law 

Amazing Web 

Puck of Pook's Hill 

The Road to the Law 

The Two Miss Jeffreys 

Madame X 

The Spirit of the Common Law 

Man of Last Resort 

Strange Schemes of Randolph 
Mason 

We the People 

Theodore Roosevelt the Citizen 

Merchant of Venice 

Cyrilla 

Nemesis 
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Author 


Train 


Trollipe 
Turner 
Tuttiett 
Warren 


Wellman 
Williams 
Wood 
Zane 


Title 





Ambition 


Confessions of Artemas Quibbler 


True Stories of Crime 

When Tutt Meets Tutt 

Prisoner at the Bar 

On the Trail of the Bad Men 
Adventures of Ephraim Tutt 
Phineas Redux 

Legal T Leaves 

The Last Sentence 

The Experiences of a Barrister 
Confessions of an Attorney 
Attorney in Search of Practice 
A Day in Court 

Leaves of a Life 

East Lynne 

The Story of the Law 


186. 


After the class has gotten under way, one sec- 
tion of the bulletin board, or a separate board if it can 
be arranged, should be reserved for the display of work 
done by the pupils, such as clipping books, pages from 
their notebooks, special projects worked out by the class, 
This serves as a.great incentive.to the pupils and affords 
the teacher a very simple means of encouraging good work 
even in the simplest of assignments. 

In the same section might also be displayed 
charts and forms which have been used or referred to dur- 
ing the teaching of certain subjects. For instance, a 
survey of the county, or local maps showing the location 
of the courts and their relationship to each other would 


be of vital interest during the discussion of how the law 


is enforced. Legal papers such as writs, deeds, mortgages, 


bills and notes, bills of sale, leases, wills, pleadings 
in cases -- showing always the form used in the particular 


state in which the school is located ~- may be kept on the 


bulletin board as they are discussed in class or perhaps as 


situations arise in the community which involve the use of 
certain legal forms. 

Along the same idea, but separate from the bul- 
letin board, there should be some means of displaying en- 


larged charts, etc. to be used for demonstration during 
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class discussions. 1t is not impossible today to find 
some one only too glad and willing to work up charts to 
fit the needs of teachers -- and many times to do them 
with practically no cost to the school or to the teacher. 
With the growth of visual aids in teaching, it undoubted- 
ly will not be too long before apparatus will be available 
for the throwing of diagrams and slides on a screen. This 
would, of course, be far more effective than the use of 
charts as suggested here, 

The effectiveness of any bulletin board will de- 
pend largely on its general appearance. Above all, it 
must be kept neat and attractive and the material should 
at all times be of current interest, not only to the class 
but to the community where the school is located. 

Along the same thought, it must, of course, be 
remembered that even such little things as clean black- 
boards, properly adjusted window shades, and carefully 
arranged furniture will do much to transform an otherwise 
bare room into a place where pupils will like to work. 

The Law Library 
A small working library of law reference books 


is of much value and assistance(1) and in fact an actual 





(1) Peters Pomeroy, Teacher's Manual, Commercial Law - 
Revised, Second Edition, p. 6. 
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necessity if the teacher of law is to become proficient 

in each particular topic as he presents it to the class.(1) 
But why not share the law library with the law class! It 
would generally be a simple matter to secure space for such 
a library, but difficult to get the material, which can be 
but limited, without the whole-hearted support and endeavor 
of the teacher. 

If there is a school library much reference mater- 
ial will undoubtedly be available there, but if it can be 
so arranged, as many books and magazines as possible should 
be kept in the classroom where law is taught. This will in- 
volve the provision of tables and book cases in which the 
material may be kept, but the results secured will be well 
worth the expense involved. 

On one table there should be legal publications 
to which the pupils may refer, such as 

Law Society Journal 
The Law Student 
The Docket 

The Executive 

Case and Comment 
Spotlights 

The Clearing House 


The Commercial Law Review 
The Business Law Journal 





(1) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 335. 
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There should also be available copies of any current or 
educational magazines that contain articles pertaining to 
law and to which the pupils! attention should be called. 
The Balance Sheet 
The American Penman 
The Business Educator 
The Journal of Commerce 
Corporation Journal 
Business 
System 
School Review 
Saturday Evening Post 
Any of the current weekly or monthly 
magazines that contain articles 
of interest to the law class. 

Copies of any miscellaneous publications such 
as "The Citizens' Guide", "Manual for Massachusetts Vo- 
ters", "Bulletin of Committee Work and Business of the 
Legislature" should also be there. Acquaint the pupils 
with current publications which will tell them what is 
going on in their community, in their country. Generally 
teachers can secure material at little or no expense from 
publishing houses, the state house, banks, industrial or- 
ganizations, and civic organizations interested in the 
promotion of good citizenship. 

Many government publications relating to state 
and Federal laws may be secured free or for only a small 
sum from the Government Printing Office at Washington, D.C. 
For example, some of the more important Federal laws of 


interest and value to teachers of law are 
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Banking and Currency; National Bank Act, 
Federal Reserve Act, Farm Loan Act, and 
all the recent banking acts, 


Employers and Employees engaged in Inter- 
state Commerce; Safety Appliance Act, 
Employers! Liability Act, Mediation and 
Arbitration Act. 


Bankruptcy Act. Copyright Act, Patent Laws, 
Trade-Mark Act. 


Interstate Commerce Regulation for Protec- 
tion of the Public; Interstate Commerce 
Act, Bills of Lading, Liability of Car- 
riers, Transportation Act. 


Sherman Anti-Trust Act, Trade Commission 
Act, Clayton Act, Webb-Pomerene Act. 


Besides the Federal laws, there are many state laws and 


legislative acts which are of value and interest to the 


teacher of law, such as 


1. 


State Bank and Trust Companies; Insurance 
Companies; Railroads and Public Utilities. 


Business Corporations; Foreign Corporations; 
Limited Partnerships; Blue-Sky Laws. 


Fictitious Names Act; False Statement Act; 
Bulk-Sales Act, 


Landlord and Tenant; Statute of Limitations; 
Liens of Mechanics and Materialmen. 


Chattel Mortgages; Conditional Sales; in- 
terest and Usury Statutes; Statutes of 
Fraud; Negotiable Instrument Laws; 
Uniform Sales Law. 


One section of the bookcase should be reserved 
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for Blue Books, General Laws, Corpus Juris, Ruling Case Law, 


The Tercentenary Edition of 1932 State Reports, miscellaneous 


issoisel ¢ YOND ITN bos 
307 mrs’ FOR svieeeh Latebe 
aise sabined toeset edt ifn 


ag ago yofqm’ bas eroyotges 48 
¥ ; tee "po9%91 mmHod avage 
psiitdsid *ereyoiquadl ~ 


coA notsets Ida... 


FoA orveun 
oe ~obetT . 


2 tr T- ta cA asutena 
cotysil .toa 


sit ,ewsl Larebet edt eebleeh 


to ets dotew edos- ovisnletyol 
‘AWS 
as dove wel ‘Yo 7196 od 
. * 4,4 ‘yh 
a8 uinel etaso sea nh 
eotasqmo) © Miaehal 


a us - 
sanolisroa2eD asekinnt’ ie 
jideyensv]ad betimgd = = 
<_t ‘Pb = 
isoA roms 20029 bso 6B 
toa sefsG-alud peek 


45 
ry . 


- hasiaoe ed bivode oe 





L92. 


textbooks -- any miscellaneous reference books that may be 
mentioned in class and with which pupils should be familiar, 
as well as those which the teacher needs for his own use. 
Many books may be borrowed from the regular school library 
or from the local public library if they cannot be secured 
otherwise. 

In general, the following types of reference 
books should be included in the law library, with as many 
different books on each subject as it is possible to 
secure. (1) 

1. A series of standard texts on different 
phases of the law, which are of general 


interest and value for reference and 
further study, such as(2) 


Ballantine on Corporations 

Bigelow Bills, Notes and Checks 

Brannan Negotiable Instruments Law 

Burdick Selected Cases on the Law 
of Partnership 

Chapin Handbook on the Law of 
Torts 

Childs Principles of the Law of 
Personal Property 

Childs On Sales 

Clark Handbook of the Law of 
Contracts 

Cook On Corporations 

Clark Handbook of the Law of 


Private Corporations 





(1) Kahn and Klein, Principles and Methods in Commercial 
Education, pp. 335-337. 


(2) All lists compiled from bibliographies in books used 
for reference and listed in the bibliography at 
the end of this paper. 
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Elliott 
George 
Hale 


Huffeut 


Lawson 
Lawson 


Mechem 

Pollock 

Pomeroy 

Schaub and Isaacs 
Sedgwick 


Spencer 
Taylor 


Tiffany 
Tiffany 


Vance 


On Bailments 

On Partnership 

Handbook on the Law of 
Damages 

Cases on the Law of Agency 

On Bailments 

Principles of the American 
Law of Contracts at Law 
and in Equity 

Outlines of the Law of 
Agency 

On Contracts 

Business Law 

Law in Business Problems 

Treatise on the Measure of 
Damages 

General Law of Suretyship 

Treatise on the Law of 
Private Corporations 

Handbook of the Law of 
Sales 

Law of Real Property and 
Other Interests in Land 
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Cases on the Law of Insurance 


If it is not possible to secure many of 
these books, one book which is recommended 
is a Manual of Elementary Law by Fishback; 
another set of authoritative texts which 
are recommended is the Hornbook Series. 


Scott 


Williston 
Ames 
Reed 
Skar 
Bays 


A series of case books on different subjects, 
such as 


Prize Cases Decided in the 
Supreme Court 

On Contracts 

On Bills and Notes 

Cases on Commercial Law 

Cases in Commercial Law 

Cases in Commercial Law 


Such books enable the teacher to read occa- 
sionally to the pupils authoritative deci- 
sions on certain points in the language of 


the court and also bring 


the pupils nearer 


to the sources of law. 
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5. An enclycopedia of law, if funds are available, 


such as 
Black's Law Dictionary 
Bouvier's Law Dictionary 
Spencer's Law Cyclopedia 


4. A collection of secondary school law textbooks 
to be used for supplementary work and compara- 
tive purposes; also to emphasize topics not 
covered adequately in the text adopted for class 
use. 

5S. A collection of the latest edition of state 
statutes or codes of the state in which the 
law class is being conducted; also the latest 
Supreme Court Decisions in the state where the 
school is located. 

In another section of the bookcase there should 
be books chosen from the lists referred to on page _]8g0. 
Pupils cannot be expected to read the books suggested in 
class or posted on the bulletin board unless they are 
made readily accessible to them. And it is not to be 
doubted that the teacher of law could work with the teach- 
er of English in using such books for book reports and 
reading in the English classes. The young people of today 
read so much that every opportunity should be taken to sug- 
gest worth while material to them. And principles of law 
brought out in a good story will be remembered far longer 
than if merely stated in cold, technical language in a 
textbook. The teacher must, of course, choose the books 


with the greatest of care and recommend only those which 






















eoidsitevs ots abavi tr .wal to sibs 


yisnottold wed. 
Yronolsold wad 
sthecefoy wad 
ndlooddxed wel foodse ygabuoose to aobjeefoo ie a ‘ 
~sTagtos bas w1oe yistnemelqave tet bean ed” on 
dom cotcot sstesdqme of ols peesoqmag evils ~~” 
2enfo tot bsjcobs dxod odd af ylosaupebs Betevoa ce 
Det i 


esate + to motéstie geetsl edd To ot slinditale ee 
etd dotdw al etede odd Yo eeboo 10 eesusase a 
Jesisl ect cele ;bstoubnoo gnied ef Bagho ‘. 
oft otede stots oft nt enclatee® sagod- e° 
-hossoo0l wk Loc x 
Hhliere etsts sesodood es to nolices wa ; 
- 085 oezeq no of benseler esideltl efd mow aseodo ai : 
at betesgaue arlood srt beet of besoegze ef Jeonse 
78 Yeas eeolay braod mldelind eds no bedaog 10 
62 ot ton el ¢2-bdA meds oF eld leeeson: J rae em 
-foest eft stiv arow Biuco walk Yo cerloaod “ae ood 
baa adtoqet dood 102 edeod dove gotep ans 
ysbot to pies seuoy onT ,eszesto Ke btgal 01 | 
=gue os noted of biucde yYkinidroqqo bod 7 
wel to eolqtoritq bak mond o3 Lelnodem o 
wennol tst Sasedsomes od Ifke yrots bese 
B at eaaugoel Leotetoed ~bLoo okt ate 
| zalood ef Seoods esettiee. 20 Soum cont! 
tio brik oto eps: ro . 


he has read and approved himself or which have been recom- 
mended to him by competent authority. 

Besides having such reference material avail- 
able, the teacher should secure the co-operation of the 
librarian; get her to suggest books; also make arrange- 
ments for pupils to secure from the public library mater- 
ial which cannot be placed in the school library. Every 
law teacher should also enlist the acquaintance of several 
lawyers who will help him secure reference material for 
his class and will often allow him access to their private 


libraries, as well as give advice on points of difficulty. 
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CHAPTER XIII 
EFFECTIVE TEACHING PROCEDURE 
"Not so much to endeavor to teach these things fully 


to you as to induce you to learn them for yourselves." 
---Judge Curtis 


METHODS OF PRESENTATION 





There are five methods of instruction which may 
be used in the teaching of law -- the lecture method, the 
recitation method, the discussion method, the case method, 
and the textbook method. Which method can best be used 
depends on several factors -- the teacher's ability, the 
content of the textbook, supplementary material available, 
ability and interests of the pupil, and general school 
conditions. Undoubtedly a combination of methods will be 
used in most cases, however, as any one method or regular 
routine tends to kill the interest and enthusiasm of the 
class. 

The lecture method, whereby the entire period 
is taken up by the teacher lecturing to the class, should 
be used sparingly, if at all, in the high school. Notes 
taken by high school pupils are incomplete, incoherent, 
and of little value because the pupils are unable to sep- 
arate the essential from the non-essential and arrange 


facts in logical order; nor are they able to grasp facts 
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and principles as quickly as is necessary. They can not 
concentrate long enough to absorb the material and so 
their interest wanes.(1) Furthermore, this method lacks 
pupil activity, even pupil thinking, which is the basis 
of all real learning. I1t is therefore, the poorest 
teaching method of all when used alone. Seniors in high 
school, particularly those going on to college, will like 
a little lecture work, but such lectures should be short, 
well organized and not used too often. 

Under the recitation method, sometimes called 
the topic method, the pupil may be given a topic to dis- 
cuss ora problem to solve, preparation generally having 
been made ahead of time. The pupil then recites or re- 
peats what he has learned, This method is often used by 
inexperienced and untrained teachers, While it is a very 


effective means of testing a pupil's knowledge and of 


stressing points that need additional emphasis, it becomes 


monotonous and fails to maintain interest and stimulate 


the best efforts of the class if followed too closely and, 


therefore, should be used in combination with some other 
method. It also has the limitation caused by the pupil 


being too immature to discover only the essential facts 





(1) Miller, Methods in Commercial Teaching, p. 127. 
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and the teacher must be a very efficient leader to make 
this type of instruction worth while to the class as a 
whole. 


The discussion method, or so-called socialized 





recitation method, is undoubtedly the most effective 
single method of teaching law to a high school class. 
Its aim is to develop a general discussion of the topic 
or question under consideration. Because the subject of 
law can be so closely related to the pupils! every day 
life, their interest and enthusiasm is sure to be aroused 
if they are given an opportunity to take part in a discus- 
sion. Under this method the teacher may state the facts 
of a case and call for opinions as to its decision. Under 
the leadership of the teacher the pupils pick out the 
point at issue, decide upon the principle of law that ap- 
plies, and then give the decision and reasons for that 
decision. This method implies the previous study of the 
principles to be developed, but achieves the maximum ef- 
ficiency when supplemented by a generous provision of 
problem cases for application of the principles discussed. 
Some teachers will avoid this method because of 
the danger of a child asking a question which the teacher 
can not answer. Here, however, is where the teacher must 


use tact and yet the explanation is a simple one -- even 


¥ ; ( ue 


ws ha - 
Baier *' F 


_— 



















en 
oS. a 


BN 


eo , 


eye of t9bsel Inoioktie yiev 8 bile 
a 28 2esfo eds oF olidw dds0w « 


2 


La ieee 





beriigioos belfiso-of To ,.BOns 
evitoett 9 geom ond etinddnabide ak 
.ee2f5 fcoson daid « ot wal aids 


a4 
~— S 


| onal 
oigot oft Yo aplecwoxib Lateasg 8 | 
to djostdwe on3 seusoed .nobtersbkego * on 
ysb yaevs 'eliquq edt of betatet Le oLo 
Estuots sd of sive et sesteudtae bas dee 2 
-auso2th s at Jxsq euat of Winesdaeqgo 
edoe’t od o¢sde vem isdoses edi boddem eidd 1 
tepn0 .motetosh ett ot 2s eaolaigo 102 . 
sit tuo aotq elitquq edt sedosed ond. 
-s Jedd wel to eliqtontsq sid sogy ennai 
Jad¢ tot amoesst bas aotetosb edd ovis 
oct te ybude emotverq odd 2olfqut bodsem e 
-to muutxsm off eovetdos tod pennies 
to moleivoig esotsneg s yd re in 
Besevoath selgtonizg odd to aotseokiqgn: 10% 
to seusosd bodtem im btows Lftw « sted * 
asdoeot adj} doidw caotjzeup aaaiaiel 
tena tsfoses eas otedw ef <TD 
neve -+ sno slgnte a et | £4 


an 


‘es 


199. jj 


the most able lawyer often says, "I will look it up and 
let you know." Or, the question can be turned into a 
problem for the class to look up. Pupils should be en- 
couraged to bring questions from their ow experiences to 
class for discussion and the teacher must fortify herself 
against the time when the answer needed will not be "on 
the tip of her tongue", (1) 

The case method is an inductive method whereby 
the pupil arrives at the rule of law through the study of 
numerous cases and their decisions. It is based upon the 
Herbartian steps(2) and apparently is sound in principle 
in that it proceeds from the knom to the unknowm. Situa- | 
tions are presented in the form of cases and the class is 
expected to formulate principles from the observations and | 
subsequent discussions. 

Available case books are too heavy for use in 
secondary schools, however, and tend to result only in con- 
fusion on the part of the pupil. Furthermore, high school 
pupils are not capable of making the fine distinctions 
that are necessary to succeed with this plan. And again, 


this method cannot be used alone because of the length of 





(1) Miller, Methods in Commercial Teaching, p. 128. 


(2) Jones, Teaching Business Subjects in the Secondary 
School, p. 225. 
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time needed to cover all the points of law in this way. 
It should be used only in teaching the broadest and most 
important principles, some other method being used for 
the teaching of minor points and "exceptions", For this 
reason the modified case method is used in high school 
law instruction, cases being used only as illustrations 
of principles of law or as a means of furnishing drill 
in applying the principles of law used. 

The textbook method, in which the textbook is 
followed very definitely with little outside work, is a 
deductive method by which the pupils study a principle 
first and then apply the principle to cases illustrative 
of the principles involved. Certain situations are set 
forth in simple language, the need for the law is shom, 
and then how the law has met that need. This method is 
not to be recommended for exclusive use, although it is 


valuable particularly in half-year courses because of the 


limitation of time. It is generally used by teachers with 


little preparation and experience but has a tendency to be 


dry and narrow. A better method is the textbook-problem 
or pupil-teacher method. 
Under the textbook-problem method a good text- 


book is used as a background. Problems involving the sub- 


ject matter covered are presented to the pupil to solve, 
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his solution being based upon his own knowledge of law. 
The teacher checks the pupil's solution and either ap- 
proves or disapproves, showing the correct solution based 
on authorities. This method causes the pupil to do some 
original thinking, but requires a teacher with adequate 
preparation and experience. It also gives the pupils 
abundant practice in the application of rules to problems, 
thus furnishing both necessary drill and material for dis- 
cussion that is so important in developing the pupil's 
mind. Care must be taken that the problems do not involve 
too many complicated questions of law. They should be 
simple and definite at the beginning of the course, in- 
creasing in difficulty as the work advances. (1) 
Summary 

No one method should be used to the exclusion of 
all others; each has its own place in the course and can 
be used to advantage. The Texas State Course of Study sum- 
marizes as follows the particular use to which each of 
these methods of instruction may be put, at the same time 
pointing out that a combination of methods should always be 
used -- no one method will do, and a change adds interest 


to the course. 





(1) South Dakota, Commercial Course of Study for 
Secondary Schools, p. 137. 
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"The textbook method may be used to give the student 
certain principles in a short time. 


"The recitation method may be used to find out how 
well understood the text is and to find points 
and words to be explained more fully in class. 


"The lecture method may be used to supplement the 
text, reference books, personal experiences, or 
special materials. 


"The case book method enables the student to apply 
the principles that he has acquired from the 
text, the recitation, the lecture, or other 
sources. 


"The discussion of the cases brings in the social- 
ized recitation which is an excellent method 
to create interest. This method gives the 
student an opportunity to use his judgment in 
giving a decision. He must give a sound reason 
for every case he answers. His reason must be 
based on the recognized principles of commercial 
law after he has decided on the point involved 
in the case. Care must be exercised in keeping 
out foreign discussions without killing inter- 
est.™(1) 


Whatever method of instruction is used, it must 


be one that will draw out the pupil, make him think, give 


him an opportunity and a desire to express himself. It 


must interest the student. One writer has said that not 


more than 25% of the class period should be spent on lec- 


turing by the teacher; at least 50% should be devoted to 


the solution of problems by the students; and the remaining 


(1) Texas High Schools, The Teaching of Commercial Sub- 


jects, p. 60. 
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25% can well be spent "going over the results and 
straightening out the kinks in the application of the 
rules."(1) 

The skillful teacher will vary and combine all 
the methods suggested. "Regular routine will kill the 
interest and enthusiasm of a class in commercial law and 
the wise teacher will sense the situation and know when 
the plan or method should be changed or varied. A very 
slight change or variation will do wonders sometimes."(2) 
PLANS OF STUDY 

Besides methods of presenting a subject to a 
class, writers often speak of plans of study used to 
cover the material in a course. The three most common 
plans of study are the unit plan, the contract, and the 
recitation plan. Some writers speak of the use of 
projects and visual aids as a plan of study but these 
are merely teaching devices which may be used equally 
well with any established plan.(3) The use of projects 
and visual aids in the teaching of law is treated in 
Chapter XV. 





(1) The Balance Sheet 


+2} Miller, Methods in Commercial Teaching, p. 129. 
3) R. G. Walters, Modern Methods of Teaching Commercial 


Subjects, p. 25. 
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The Unit Plan 

Law lends itself particularly well to the unit 
plan of study whereby the material to be covered in the 
course is divided into logical teaching units, each unit 
to be mastered before the next unit is begun. By mastery 
is meant learning fully and completely, not merely by 
memorizing the facts within the unit but by readjusting 
oneself or changing one's "attitude" of appreciation or 
attitude of understanding.(1) In the study of contracts, 
for example, the question is, has the student the right 
attitude toward the underlying principles of contracts, 
or toward fulfilling one's contracts.(2) 


Suggested units in law are:(3) 


Contracts Master and Servant 
Negotiable Instruments Partnership 
Guaranty and Suretyship Corporation 
Personal Property Insurance 
Bailments Real Property 
Common Carriers Torts 

Agency Business Crimes 


Mr. Walters, an authority on the teaching of 
commercial subjects, has outlined Negotiable Instruments 
as a typical unit in commercial law. It is quoted here to 


illustrate the plan of study followed under the unit plan. 





(1) R. G,. Walters, Modern Methods of Teaching Commercial 
Subjects, p. 6. 

+} Tbhid., B. 6. 

eo) Ibié@:, p. 24. 
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TYPICAL UNIT IN COMMERCIAL LAW 
UNIT: 
NEGOTIABLE INSTRUMENTS 


This unit will naturally include a study of 
the nature of negotiable instruments; the negoti- 
able instruments law; kinds of negotiable instru- 
ments, including bills of exchange, notes, and 
checks; forms of negotiable instruments; indorse- 
ments; and defenses. 


If a very intensive course in commercial law 
is given, it might be possible to consider some 
of the subtopics listed above as separate units. 
In the average high school commercial course, 
however, it is questionable whether any of these 
subtopics will be given sufficient study to affect 
the students! attitude. This unit will probably 
include several chapters in the average high 
school text. 


Exploration. The pretest should show the 
students! concept of a negotiable instrument. It 
should also show whether he has come in actual 
contact with any negotiable instruments, and 
finally it should show whether he is familiar 
with the arithmetical calculations, such as in- 
terest and bank discount, used with negotiable 
instruments. 


Time: A full period may be devoted to the 
exploratory work. 


Presentation. The teacher must be careful 
in presenting the unit, "Negotiable Instruments," 
not to attempt to cover all the details ordinarily 
explained in the text. Rather he should endeavor 
to give the class a clear understanding of the 
nature of negotiable instruments and of the Negoti- 
able Instruments Law, 


The presentation of this subject may cover 
more than one period; hence, a special effort must 
be made to arouse student interest in the unit. 

To do this, the teacher may distribute blank checks, 
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notes, and bills of exchange among the members of 
the class. These may be obtained from local banks. 
The teacher may also use a projector to throw 
various negotiable instruments upon a screen. In 
fact, the presentation of negotiable instruments 
affords an especially good opportunity for the use 
of visual aids. 


An objective test of the presentation may be 
given during the last ten or fifteen minutes of 
the second class period. If necessary, the teacher 
should re-present the material during the next 
class period. Those students who show an under- 
standing of the presentation may at once begin the 
assimilation work. 


Time: One or two periods. 


Assimilation. Chapters in the textbook de- 
voted to negotiable instruments should now be care- 
fully studied by the class. Written answers to 
questions and case problems may be required. The 
teacher may collect these problems at intervals 
during the assimilation period. 


During the last class period devoted to assin- 
ilation, an objective test may be given to deter- 
mine whether members of the class have mastered 
the unit. 


Time: Seven full periods. 


Organization. If the assimilation test shows 
that the unit has been mastered, the class may be 
assembled. An outline of the unit may be pre- 
pared jointly by the teacher and the students. 


Time: One full period. 


Recitation. The class should be assembled 
once more for recitation. Individual members may 
be required to go to the front of the room and 
recite the subtopics, 


Time: One full period. (1) 


(1) R. G. Walters, Modern Methods of Teaching Commercial 
Subjects, pp. 13,14. 
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The Contract Pl 
C. M. Yoder has stated the theory of the con- 


tract plan of study as follows: 

"The theory of this plan involves the laying 
out of a rather definite piece of work to be done. The 
pupils, in a sense, contract to do a given piece of work 
rather than master a new problem. The doing seems to be 
the spirit rather than the objective of learning as a 
result."(1) 

The contract plan differs from the unit plan 
in that in the latter mastery is the goal and the class 
does not progress until a unit is mastered, while in the 
former the plan arbitrarily assumes that a pupil learns 
by satisfactorily completing a contract.(2) The amount 
of work satisfactorily completed determines the grade to 
be received. A guide sheet is made up showing the amount 
of work which must be completed to receive a grade of D, 
the amount necessary to receive a grade of C, of B, and 
of A. 

For example, in the study of Bailments, a grade 
of D might require the studying of one or more chapters 


on Bailments in the textbook, the reading of one or more 





(1) R. G. Walters, Modern Methods of Teaching Commercial 
Subjects, p. 15. 
C2). Tease op. 15. 
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supplementary references, the preparation of an instruc- 
tional test on Bailments, and the writing out of answers 
to questions and decisions on cases given in the textbook 
or on the guide sheet. A grade of C might require the 
reading of additional references, the completion of addi- 
tional written exercises, and the deciding of additional 
cases. And so for grades.of B and A, the completion of 
still more work would be required. (1) 

The contract plan of study has limitations when 
used in the study of any subject, but it is particularly 
unsatisfactory in the study of law because the pupil is 
thrown so largely on his own resources. To be sure, it 
allows for individual differences by providing varied 
amounts of work to be completed, and the teacher has more 
time to spend with the poorer pupils since the better 
pupils will need little individual attention. But the 
plan lacks the opportunity for frequent class discussions 
which are so important in the study of law and the teacher 
does not have the opportunity to keep uv the interest and 
enthusiasm of the class by injecting his om experiences 


into the class discussion. 





(1) R. G. Walters, Modern Methods of Teaching Commercial 
Subjects, p. 16. 
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Furthermore, it is difficult to plan contracts 
of work to be completed for each grade -- D, C, B, A -- 
in the various units of the law course and it also re- 
quires an expert teacher to do it. The contract plan of 
study, therefore, is not recommended for use in the study 
of law. 

Recitation Plan 

Little need be said about the recitation plan 
of study as it involves the same principles as the recita- 
tion method of instruction mentioned on page 197 . The 
course is divided into topics which are assigned to the 
class for study. The peagee for the day is then centered 
around the assignment made the previous day, which assign- 
ment embraces as nearly as possible one complete topic or 
set of related topics. In reality, there is no difference 
between the recitation plan of study and the recitation 
method of instruction. Therefore, the advantages and dis- 
advantages claimed for the recitation method of instruction 
on page _197 apply equally as well to the recitation plan 
of study. 

Topical Plan 

Ralph E. Schenck, Head of the Commercial Depart- 
ment of the High School in Valparaiso, Indiana, recently 
tried out what he called a topical plan of study in a law 
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class.(1) It is similar to the contract plan of study. 
The course is divided into topics, with one week gener- 
ally being devoted to each topic. The requirements for 
each topic are based upon three standards -- minimun, 
medium, and maximun. 

In general, the discussion method of instruc- 
tion is used, a short lecture on the natured the topic 
being given by the teacher at the beginning of the week 
and a half a period devoted to "Question Day" at the end 
of the week. At the close of the study of each topic an 
objective test and an essay test are given, the objective 
test being given to test the pupil's ability to think 
quickly and accurately and the essay test to test his 
ability to weigh judgments. 

This plan was designed to provide for differ- 
ences in individual mentalities and capacities of pupils. 
Its purpose is to give credit where credit is due and, at 
the same time, to give the superior pupil an opportunity 
to extend his study if he is interested in doing so.(2) 

Each pupil is given a pamphlet containing an 


outline of the work to be done under each topic studied 





(1) R. G. Walters, Modern Methods of Teaching Commercial 
Subjects, p. 266. 


(g)* Pode, ‘Pp. See. 
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in the course. The following sample page taken from this 
study guide illustrates briefly the method used. 
I, SUBJECT MATTER 


1. Consideration 
2. Statute of Frauds 


II. REQUIREMENTS 


1. Minimum 
A. Readings 
a Peters and Pomeroy, pp. 60-73 
b Whigam, pp. 43-52 
B, Written work 
(a) Cases 40-48 in P. & P. on 
pp. 67-8 
(bo) Cases 49-55 on pp. 75-6 
£. Medium 
A. Readings 
a Gano, pp. 39-56 
b) Whigam, Cases 5-9, p. 329 
3. Maximum 
A. Written work 
a) Ten questions in Peters and 
Pomeroy on pp. 65-6 
(b) Ten questions in Peters and 
Pomeroy on pp. 75-6 


III. PROJECT: Draw up a contract to work as bookkeeper 
for a period of one year, beginning one month 
from the beginning of next month, 


IV, GENERAL QUESTIONS 


1. What is the meaning of "a gift with a string 
tied to it?" 
2. What is a moral consideration? 


V. Know the legal meaning of the following: 
1. Administrator 
2. Executor 
5. Perjury 
4, Liquidated debt 


IV. SUGGESTIVE IDEAS FOR OBJECTIVE TEST 
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1. True or False: A promise of a gift is 
binding. iewise} 

2. Yes or No: Does a promise to marry need 
to be in writing? (No) 

3. Completion: One appointed in a will to 
distribute an estate is known as an...... 
(executor). 

4, Change one word to correct the following 
sentence: The Statute of Frauds is an 
act for the prevention of frauds and 
marriage. (Substitute perjury for mar- 
riage). 

5. Other tests constitute, matching, associa- 
tion, multiple choice, cases, etc.(1) 


New Experiment 
An experiment is now being tried out whereby 
law is taught in connection with the shorthand course. 
Details of the course are not yet available but it ap- 
pears to be merely a plan for building a legal vocabu- 
lary so that the future secretary will be familiar with | 
the legal terminology and forms used in the business 
world, This could hardly be called a course to teach 
the fundamental principles of the law and, therefore, no 
time has been spent in studying the proposition. 
The Classroom Period 
Very briefly, the classroom period may be 
divided into six parts. The first task is to secure the 


attention of the class. This may be done by means of 





(1) R. E. Schenck, An Experiment in the Teaching of Com- 
mercial Law, The Balance Sheet, February, 1933, 


Dp. 267. 
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rapid-fire questions, short one-word tests, the use of 
drill cards, or short paragraphs in which missing words 
are to be inserted. 

After the class has settled down to work the 
previous day's work should be reviewed, in order to fix 
in the minds of the pupils the important principles of 
the preceding lesson. This may be done either by means 
of oral or written questions, the solution of cases in- 
volving the principles learned, or a summary, oral or 
written, of the last lesson, 

Then comes the presentation of the new material. 
It is always wise to place on the blackboard an outline 
of the work to be covered which the pupils will copy, or 
to give them a mimeographed outline which they may put in 
their notebooks. The important thing to be remembered 
here is that the pupils must be encouraged to take part 
in the discussion. The teacher must not do all the talk- 
ing even when presenting a new subject. After the new 
material has been covered the teacher should summarize the 
important points in the new lesson. Or, this may be done 
by one of the pupils, the teacher filling in the gaps. 

Then the assignment for the next day should be 
made, There is some controversy as to whether this should 


be done at the beginning or end of the period. But 
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regardless of when the assignment is made, advanced work 
should never be assigned in law. Always go over the work 
in class, bringing out the purpose of the lesson and the 
essential points to be studied, as well as suggesting 
methods of study.(1) It is a good plan occasionally to 
assign questions or cases to the class or certain members 
of the class to be looked up and reported on, and from 
time to time special topics not included in the text may 
be so assigned.(2) "To plan the work ahead and to raise 
questions that will leave the class eager to investigate 
and curious to find out the answer is a real triumph of 
teaching."(3) 

At the end of the period, or before the new 
material of the day is presented, the teacher should ask 
for reports on any special assignments that have been 
given to the class as a whole or to individual members of 
the class. 

Can even this routine work of the class period 
be vitalized -- made to live for the pupils? One has 


only to read the following quotation to learn the answer -- 





sd 


(1) New York, Syllabus in Commercial Subjects, Commercial 
Law, p. 35. 


(2) Teacher's Manual, Gano's Commercial Law -- Revised, 
p. 14. 
(3) Texas, The Teaching of Commercial Subjects, p. 50. 
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a quotation which has been included verbatim because its 
meaning can be conveyed in no other way. If only there 
were more teachers of law who could throw themselves 
whole-heartedly into their work, perhaps there would be 
less criticism of and dissatisfaction with the teaching 
of law. 


"Come with me to the classroom. The opening 
bell has rung, students are rapidly numbering on 
a piece of paper the numbers 1 to 25. Shortly the 
teacher fires questions and they rapidly write 
answers. 


1. What date separated our legal institutions 
as well as our political? 

2. From what source of law comes our law of 
bills, notes and checks? 

3. What name was applied to the chancellor of 
the exchequer? 

4, What group of contracts must be under seal? 

5. How do you satisfy the 4th section of this 
statute of frauds? 


And so it goes on. In no time, it is finished and 
corrected either by the student or his neighbor. 
tne Class is in working attitude; every person is 
mentally awake; the slackers are revealed, exact 
knowledge appreciated. If this were another day 
you might find the class diligently answering one 
case while the teacher moves up and down stamping 
an open book, called the clipping book, an assign- 
ment due once a week. The student has cut from a 
current paper some picture or article having to do 
with law, has mounted it nicely, underlined some 
word or phrase in the text and then followed that 
lead for additional information. 


"The authority consulted is quoted and the 
books rapidly stamped with the word ‘accepted! 
and the date as the class is busy writing. You 
don't want the same clipping served you twice. 
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Commendation is given wherever possible, but the 
value of the exercise lies not only in the new 
knowledge gleaned, but in the establishment of 
habits of observation and in the development of 
attractive hand work and correlation with other 
fields. 


"Preliminaries are over. The teacher is 
ready for the summary of the last lesson, for 
special reports, for rapid-fire questions, for 
new cases, for action on the part of her people, 
the check up on what has been accomplished both 
in the classroom and through home study. Then 
comes the new teaching. Never, in law, assign 
ahead. Plow the ground first; teach the new 
work by drawing out instead of pouring in; ap- 
peal to the curiosity of the student and lead 
him step by step. Have on the board a simple 
outline of the work you are to cover; train your 
students in note-taking with the outline as skele- 
ton; present your principles. 


"An offer is revoked by death while a con- 
tract is not except for personal service. Be 
sure they understand the language. What do you 
mean by revoked? What is the difference between 
an offer and a contract? 


"Give them the famous case of Earl vs. Angel, 
so well named. Dramatize it always. Let them 
see the dying woman, the embarrassed nephew; let 
them think what they would do under the circum- 
stances. Make it real, vital. Tie it up with 
their consciousness, and learn to laugh with them 
and not at them. In this work, they will go with 
you anywhere, be they 16 or 60, and they will 
love it. 


"When the points of the day have been made, 
recapitulate either yourself or by the quick stu- 
dent even though he loses it equally quickly. 

Make your assignment. This is covered in the 

text pages 21 to 27. Write up your own notes, en- 
courage individual illustrations. You have a 
moment for the research problem assigned last time. 
Is every dog entitled to one bite, and every horse 
to one kick? 
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"Woefully the dog owner tells you, no, in 
Massachusetts under G. L. c. 140, and he reads 
the statute to the excited class, and then you 
assign the next legal gymnastic and call for a 
volunteer perhaps to go legal digging. 


"If you made a bet with John Jones and 
lost and paid, could you get your money back? 


"Be sure that the teacher on the morrow 
will make very clear the wisdom of the statute, 
wnen your harum scarum youth announces that he 
can in Massachusetts get his money back, and 
if he doesn't after three months, another can 
get three times the amount."(1) 


(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A., Fourth Yearbook, pp. 111, 112) 
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CHAPTER XIV 
LESSON PLANS 
"Not perfection as a final goal, but the ever- 
enduring process of perfecting, maturing, re- 
fining, is the aim in living." 
---John Dewey 
General Considerations 

It follows from the discussion of the use of 
the classroom period that the teacher must definitely plan 
the work to be covered in each class period. Not only 
must he plan how he will use the class period, but he must 
plan the procedure he is to follow in presenting any new 
material. 

A part of the classroom period, it was stated, 
would be used for review of the previous day's work in 
preparation for the new day's work. This becomes the first 
major step in the lesson plan or procedure which is to be 
used in presenting any new material. In general the lesson 
plan consists of five major steps: 


1, Review and remedial work (preparation) 
2. Presentation of new material 

3. Development and application 

4, Drills and exercises for mastery. 


In addition to thus planning his method of approach and the 
material to be used in the teaching process, the teacher 


should have definitely in mind the particular topic to be 
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covered in that day's lesson and the purpose or aim of 
the day's instruction. 
Introducing the Subject of Law 

At the beginning of the study of law it may not 
be possible to follow a definite lesson plan since the im- 
portant things to be accomplished at this time are the 
creation of a proper attitude toward the study of law and 
the stimulation of the pupils! interest in the subject. 
And the pupils! attitude toward the subject depends almost 
entirely on the teacher's method of approach.(1) It may, 
therefore, be necessary to change one's plan for the day's 
lesson to meet the needs of the class. This is not, of 
course, the only time when it may be necessary for the 
teacher to change his lesson plan. Such a need may arise 
any time during the course, but it is very likely to arise 
during the first lessons in the course. j 

For example, a teacher may plan to use a logical 
approach to the subject, bringing out the necessity and im- 
portance of laws and showing that laws were developed as a 
logical result of the growth of civilization.(2) Some 
such outline as the following may have been planned for 


that first day's lesson. 


(1) H. F. Pratt, How Do You Introduce Commercial Law? 
Journal of Business Education, June, 1931, ob. 33. 


(2) State ah aa The Teaching of Commercial Subjects, 
pe ° 
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Outline of Procedure to be Followed for the First 


1. 


Lesson Using the Logical Plan of Approach 


Create an attitude for law -- arouse interest. 
The first fifteen minutes is the most impor- 
tant time. Let the students know that someone 
can become enthusiastic about commercial law, 
and that the course is interesting and practi- 
cal. Let them know also that it can be seen 
right around them every day. Then give ex- 
amples with which they are familiar. The con- 
tract that one enters into with the street car 
company as he comes to school usually serves 
for this purpose. 


What is law? 


Why is it needed in a civilization such 
as our present one? 


What to expect from course. 


May expect to be treated as law-abiding, 
mature people. Participation in dis- 
cussion is invited and encouraged in 
order to make the class-work inter- 
esting. 

May expect to learn a few laws of busi- 
ness which will help them to interpret 
what is going on around them as well 
as to serve as a protection in busi- 
ness transactions. 


What is the purpose of the course? 


a. To give some of the basic principles 
of law. 

be. To help the student to form an opinion 
based on the basic principles 
studied, 

c. To help the student to have a confi- 
dence in his ability to reason. 


Solicit from the class definitions of law and 
kinds of law know to them. Follow this with 
an authoritative definition of law, such as 
Blackstone's, and then develop the subdivisions 
of law. 


220. 





hee of 





uo 
. 
Ay = 
if a | 
oO «+ 
‘ rt 
~~ t 
41 G4 
oOo 
ed 
* 2, 
yt \4 
: a] 
: 4, 
7 & 
C> Ge 
+4 
° . 
@ 
+ 
0 





wal 


The teacher may find before proceeding very far 
that this method is not going across and will decide to 
change his method of approach. He may then try the his- 
torical approach, showing the sources of the law and its 
history and development. Or he may use this approach in 
addition to the material suggested above. Some such 
story as that which follows might be told the class, and 
with it might be used a chart showing the history of 


civilization by means of which the teacher may more vivid- 


ly tie up the development of the law with the development 
of civilization. 
THE DEVELOPMENT OF THE LAW 


Before considering the sources of our law, let 
us delve briefly into its history. In the study of 
law we are interested in laws which are rules of 
human conduct. No law was necessary when Robinson 
Crusoe was living alone on an island, but as soon as 
his man Friday joined him law was needed. Just as 
soon as people began to live together there was need 
for rules of human conduct. And as civilization be- 
came more complex, so did the need for more law be- 
come greater. 


The very first code of law that we know any- 
thing about was brought into existence in Babylon 
about 2200 B.C. Hammurabi, a Babylonian king, laid 
down rules of human conduct for his people. We 
speak of law as man-made because the various kings 
from his time on drew up the rules of conduct for 
their people, and they were actually man made. 


After the code of Hammurabi came the Law of 
Moses, the Mosaic code. Moses is called the first 
great giver of law. It came after Moses led the 
children of Egypt out of bondage and was very 
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harsh -- an eye for an eye and a tooth for a tooth, 
Harsh rules were needed at that time. One type of 
laws are used for a race when it is in its child- 
hood, and so on up. The people had been in captiv- 
ity and had no opportunity to develop themselves, 
and so the Mosaic code had to be very harsh. 


Another early code of law was the Code of 
Draco, an Athenian. It is said that the code was 
written in blood. Draco found Athens in such a 
bad way when he came into power that he thought 
very strict laws were necessary. Practically every 
wrong carried with it the death penalty. 


Solon was the wisest of all Athenian law 
givers. He lived about 500 B.C. and saved Athens 
by introducing the first bankruptcy laws. We then 
hear of Licergus and the city of Sparta. The 
people of Sparta were well-trained to endure tremen- 
dous hardship. They were noted for their great 
courage. "Return with thy shield or upon it" -- 
how truly this portrayed the spirit of these people. 
The Spartan age was a period of warlike brotherhood. 
Boys of seven years of age were given to the state 
and obliged to compete to show their strength. 


Turning now from the EastAet us look for a 
moment at the other side of the picture. In the 
western hemisphere there prevailed the Roman or 
Civil law, the law of the continent. The first law 
of the Romans was known as the "Will of the Gods", 
The most cruel punishments were meted out and the 
offender was guilty or not according to the will of 
the God to declare him so. For instance, if a per- 
son could walk across hot coals barefooted and not 
burn his feet he was not guilty; or if a person, 
thrown into the river, did not drown he was guilty 
and therefore put to death. If he did drown he was 
considered not guilty -- but in either case he was 
dead. 


The first written laws in which the Roman 
people had any say were written on twelve tables 
of stone and are referred to as the "commentaries 
on the Twelve Tablets". Oyt of these commentaries 
grew what is known as the Civil Law of Rome. The 
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laws of these tablets were framed 451-449 B.C. by 
commissions consisting of magistrates, called the 
decemvirs. They formulated a code which was pub- 
lished on twelve bronze tablets, and these were 
posted in the city square or forum, One thousand 
years after these tablets had been given to the 
Romans, Justinian, a Roman ruler, with the assis- 
tance of an eminent lawyer, digested, simplified, 
and codified the great mass of laws, opinions and 
commentaries that had accumulated during that time. 
This work of Justinian, which was the greatest of 
the age and for which he has been called the "law 
giver of civilization" has formed the basis of the 
jurisprudence of continental Europe. 


The Napoleonic Code in France, compiled in 
1810, was nothing more than a revision of the old 
Justinian code. Traces of these codes are now in 
evidence in Florida and Louisiana, which states 
were Spanish and French in origin. Louisiana was 
a part of the territory ceded to this country by 
France, and it retained the Roman Civil Law in 
effect at the time the grant was made. Florida 
still carries traces of the Spanish influence. 


Our legal institutions are for the most part 
based upon the legal institutions of England. But 
because England was an island we do not teach 
Roman law but rather English law. The Celts orig- 
inally lived in England but no impressions of their 
law were left behind when the Romans left England 
to go back to Italy. 


This brings us to a consideretion of the more 
direct sources of our law. There are three major 
sources -- common law, equity and statute law -- 
and three minor sourses -- canon law, civil law, 
and law merchant, each of which we will discuss 
briefly. 


The common law is a set of rules resulting 
from usage and custom, and from decisions handed 
down by courts in deciding actual cases. It had 
its inception in England many years ago, and has 
been gradually developing ever since. The common 
law in America is an inheritance from the American 
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colonies that were under English rule. July 4, 1776 
separated our legal institutions as well as our 
political institutions. 


"In early times the English Parliament was com- 
paratively powerless and inactive, and legislation 
covered only a very small field. It was conceived, 
therefore, that the rights and duties of the people 
were to be determined (if determination by a court 
of law were necessary) in accordance with customs 
and usages of long standing, as to which the consent 
and approval of the people might be inferred from 
their long acquiescence in them. These customs and 
usages were not ‘written! law. They were not enacted 
by a body definitely purporting to exercise legisla- 
tive power. They were those practices which might, 
from the actual or infered acquiescence of the people, 
be supposed to reflect the crystallized opinion of 
the public. As such, they were enforced in the 
courts as unwritten law."(1) 


And so in England we have no code law, only the 
common law. The common law was the law of the common 
people. Common law is crystallized public opinion. 
It started out as custom and finally became crystal- 
lized into law. It is unwritten law. There is no 
place that you can find the common law codified in 
England. In the United States, New York state has 
codified its common law. The common law is adaptable 
and flexible because it is unwritten. 


The value of common law comes in the force of 
precedent or the doctrine of stare decisis (let the 
decision stand). And the bit of water which sep- 
arated England from the main land is what gave us 
this common law, The criticism of code law is that 
it is not adaptable; it is too rigid. The statutes 
in Massachusetts are really code law -- and they are 
very rigid. 


Common law was meted out in what was know as 


the Court of Common Pleas in the twelfth century. 
The Court of Common Pleas handled the pleas of the 


H. W. Babb, Business Law, p. 5. 
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common people. The strict application of the common 
law and the narrow remedies granted in the common 
law courts often led to injustice. If the people 
were dissatisfied with the decision of the Court of 
Common Pleas they would appeal to the King, and so 
there began to be develoved in England a second type 
of laws which was going to affect England and our 
country as well. 


The second source of law is known as equity. 
The King could do no wrong and therefore he was seek- 
ing to do equity (justice, fairness). Finally this 
work was turned over by the King to the Chancellor 
of the Exchequer who became the founder of the 
Chancery Court which is the same thing as the equity 
court. The Chancellor of the Exchequer came to be 
known as "the keeper of the king's conscience", To 
this day we haveequuity courts and no jury trial as a 
matter of choice in the equity courts. The judge 
takes the place of the King. 


The English nobility was educated in monasteries 
on the continent and so were trained in Roman law, 
The Chancellor was, therefore, a churchman and of the 
Church of Rome. Therefore, his learning in the Civil 
or Roman law which was founded upon the compilations 
of the Roman Emperor Justinian, and in the canon or 
ecclesiastical law of the Church of Rome was likely 
to and did influence his decision in the hearing of 
appeals. It naturally followed that certain principles 
of the Roman law were grafted upon the English law 
through the decisions of the chancellors, Further- 
more, it became easier, as time went on, to decide 
such an apgal, not on the basis of abstract or per- 
fect justice, but in the light of some earlier opin- 
ion of his own or another chancellor. Thus there 
grew up in the Chancery Court a doctrine of precedent 
which was little, if any, less rigid than that of the 
Common Law Court. It was not until the time of great 
chancellors beginning with Lord Nottingham that the 
principles and procedure of equity were freed from 
this formalism. The quity courts reached their heights 
in 1675. 


As might be supposed the two courts, Chancery 
and Common Law, administering different systems of 
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law independently and in disregard of each other, 
came into conflict. There grew up between the common 
law judges and the equity judges much antagonism and 
friction, This continued friction finally led to a 
division of authority, equity retaining jurisdiction 
over equitable parties, equitable subject matter and 
equitable remedies. In 1873 England abolished the 
two kinds of pleading and henceforth cases were 
handled by equity or common law principles as the 
court found necessary. 


A bill or petition in equity always ends with a 
prayer. Only certain types of cases come into the 
equity court. Others go into the common law court. 
You go into common law always for money damages and 
into equity for specific damages, injurtions, reci- 
sion of contracts, etc. 


The third source of law is statute law which 
consists of laws passed by the sovereign body having 
legislative powers. The legislature is called the 
Great and General Court when it is passing statutes. 
Law which is passed in the legislature is known as 
statute law, sometimes called "written" law. It is 
bound by no precedent or authority other than the 
Constitution of the United States or its om consti- 
tution. What does statute law do to common law and 
equity law? It either supersedes the common law, 
reaffirms it, overturns it, or meets a new situation. 
The laws passed by the legislature are known as the | 
Acts and Resolves of a given year and are published 
in so-called Blue Books. These Acts and Resolves are 
classified about every twenty years and are published 
in one volume. The publication of 1921 is known as 
the General Laws of 1921 and embodies all statutes 
passed up to that time. The Tercentenary Edition of 
1932, instead of being completely revised, simply sup- 
plements the General Laws of 1921, bringing them dow 
to date. 





While the common law, the rules of equity, and 
statute law are the main bases of our law, there are 
certain other sources of law which have ted a more or 
less direct effect upon it. These have been referred 
to before as the three minor sources of the law. The 
first is the canon or ecclesiastical law, the law of 
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the Church, This law, first of Rome and then of 
England, as developed from the Roman Law, formerly 
regulated those rights and duties which were deemed 
to be especially within the sphere of spiritual 
authority. The leading example of this type of 
case is that of marital relations, until compara- 
tively recently heard and determined in Ingland by 
the spiritual courts. Traces of this law are found 
in our present marriage and divorce laws. 


The second minor source of law is the Civil 
Taw. It is that great body of written law in 
effect on the continent of Europe, originating in 
the Roman law, and coming from the Roman law by 
various channels, generally direct, into the modern 
European law. These principles find chief expres- 
sion in our law of admiralty, the law of maritime 
affairs, which was long regulated by a special court 
nominated originally by the merchants for the settle- 
ment of disputes arising in such matters. While the 
civil law is not recognized by the American law as a 
direct source, it has left its impress not only on 
admiralty law but also on the law of those states, 
such as Florida and Louisiana, which were originally 
under Spanish and French control, and were subject 
to the civil law itself. 


The third source of law, the law merchant, 
comes from Italy. Italian merchants first developed 
the use of bills, notes and checks. They wanted, 
for example, to go to France to the fairs. But they 
had very little money. Trading was carried on mostly 
by barter. And so there developed the use of drafts. 
Thus the English traders found upon the continent of 
Kurope certain usages in vogue among merchants which 
were better adapted to their needs than those recog- 
nized by the common law of England. But these drafts 
were no good in the English Court of Appeals because 
a third person could not maintain suit on a contract. 
So there were established in 1606 the Merchants 
Courts, called the Courts of the Dusty Feet, because 
of the rapidity with which cases were handled. These 
courts soon failed, however, because they were nar- 
rowed down to merchants alone. Finally principles of 
the law merchant whereby a person not a party to a 
contract might have better privileges than one who 
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was, were grafted onto the English common law. This, 
the chief contribution of the Law Merchant to our 
law, has, in turn, become statute law upon its adop- 
tion, in codified form, as the Uniform Negotiable 
Instruments Law. 

Such has been the development of our great body 
of law. Has it not truly been said that the history 
of law is the history of civilization?(1) 

It may be necessary with some classes to use a 
still different approach, perhaps combined with the two 
already mentioned. The only approach left is the so-called 
social approach, in which law is emphasized as a means of 
social control which may be enforced by public officers.(2) 
All through the law course the relation of every topic 
studied to society should be stressed, but it often happens 
that the teacher must bring this point out very strongly in 
the opening lessons. 

For this approach the same material as that sug- 
gested for use in the logical or historical approach may | 
be used. The variation lies in the emphasis placed upon 
the relationship of law to the present social order. | 
Suggested Lesson Plans 

The problem of making up lesson plans for the 


topics to be covered in the law course is a most inter- 


esting one to him interested in making his course vital, 


-_—_~ 


a ee eee 
(1) Compiled from high school textbooks on law and 
articles on the history and development of law 

‘ included in the Bibliography. 
(2) H. I. Good, A Social Science Attitude in the Teach- | 


ing of Commercial Law, Balance Sheet, February, 
3982, Dp. 211. 
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interesting, and worth while. Yet is has been difficult 
to find lesson plans worthy of inclusion herein. This, 
however, is not unusual since the success:of any lesson 
plan will depend chiefly on the teacher's own initiative. 
Careful planning usually means thorough teaching. But the 
teacher may find that the blackboard and notebook work he 
has found consumes too much time, and will have to use 
other methods to secure the same results. Therefore, if 
he is to succeed he must work out definite but flexible 
plans and follow them consistently. 

One such plan the writer has found, however, 
which she feels would be of value to every teacher of law. 
Furthermore, it deals with a subject which is generally 
as much of a conundrum puzzle to the high school pupil 
after he has completed its study as it was before he began 
the study. And that is the subject of negotiable Instru- 
ments, 

"There are few, if any, parts in the study of 
Commercial Law that cause more difficulty than the 
topic of Negotiable Instruments. It is the belief 
of this writer that this is not so much due to the 
intrinsic difficulties of the problems as to a 
faulty method of presentation. It is the purpose 
of this paper briefly to point out wherein this in- 
efficient presentation lies and to suggest a plan 


which should lead to considerable simplification. 


"Many teachers tell us that in pursuing the 
study of Negotiable Instruments the students often 
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do very well for a while, but suddenly most of them 
drop into a state of helpless confusion. This is 
ordinarily due to the following causes: 


1. Studying the difficult features surrounding 
negotiable instruments before they know clearly what 
negotiable instruments are, 


2. Failure to proceed from the simple to the 
more complex. 


3. Introduction of needlessly many difficul- 
ties at one time. 


"These being the difficulties, it is clear that 
the remedy for the situation must lie along the fol- 
lowing lines: 


1. Begin the work with a considerable amount 
of constructive drill work on negotiable papers be- 
fore introducing any of the difficult features, 


2. The greater part of what a high school stu- 
dent needs to know about negotiable papers is com- 
paratively simple. Dispose of this first. 


3. When you come to the difficult parts, take 
only one point at a time in so far as this is pos- 
sible. 


"Let us now consider each of these points a 
little more fully: 


1. Begin with drill work. Before saying any- 
thing at all about law of negotiable instruments, 
require the students to make out a sufficient numn- 
ber of notes, checks, and drafts, to make them 
thoroughly familiar with what these papers look 
like. Be sure that they are made out right. Let 
this include the various kinds of drafts with ex- 
planations as to how these drafts differ. Explain 
that checks and drafts are really the same thing, 
the check being a draft drawn by a depositor against 
his account in the bank, 
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2. Dispose of the less difficult points first. 
On the basis of these papers, after they have been 
returned, point out the comparatively simple facts 
in the following order: 


$2 Parties to the different papers. 
b Essentials common to all negotiable in- 
struments. 

(c) Acceptance of a draft with drill work. 
Point out the general change in the 
drawer's and drawee's liability, be- 
fore and after acceptance; but do not, 
at this point, present the full and 
precise nature of these liabilities 
to a holder in due course. Show which 
papers need to be presented for ac- 
ceptance, and which do not need to be 
so presented. 

(d) Give drill work and explanations on the 
various kinds of indorsements, stating 
in a general way the effect of each, 
but postponing the full discussion of 
indorser's liability until later. 

3. Take up the difficult points one ata 

time: 

(a) On the basis of papers already made out, 
explain who are the primary obligers 
with respect to their payment. Ex- 
plain, in this connection, the excep- 
tion in the case of the drawer of an 
unaccepted draft. 

(bo) Explain that the peculiarity of a negoti- 
able instrument is that the primary 
obligor may become liable to an inno- 
cent third party, even if he was not 
liable to the original payee; the ex- 
ception being that the primary obligor 
is excused if he can bring up what is 
known as a frealt or tabsolute! de- 
fense. 


(c) Show that in order to exercise this right, 
the holder must show two things: 
1 That the paper is negotiable. 
R That he is a holder in due 
course. 
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(d) Show the rights of a holder in due course 
against previous indorsers. Explain 
that these rights are dependent upon: 

(1) Proper presentment for payment or 
acceptance as the case may be. 

(2) Proper notice or protest if the 
paper is dishonored. 

(e) Explain the rights of a holder in due 
course against a qualified indorser, 
and against one who transfers by mere 
delivery. 


"This completes the main scheme in negotiable 
instruments. If more time can be allowed, take up 
some of the minor details and less essential parts 
of the work, These should be deferred to the end, 
so as not to confuse the main plan by the introduc- 
tion of irrelevant material. 


"After this is completed furnish drills on the 
following basis: 


1. <A number of selected problems to solve. 
2. Create actual situations in class. Have 
them make out various papers, creating situations 
where primary obligors will be bound and where they will 
not be bound. Arrange for cases where indorsers 
will be bound and where they will not be bound, etc. 


"The above plan is based on a thorough knowledge 
of the papers considered, a simple and logical pre- 
sentation, and an abundance of proper constructive 
drills. The writer has found this plan very helpful 
in putting across this rather difficult topic."(1) 

Mr. Daniel Foley, Head of the Department of Com- 

merce, English High School, Boston, has developed a project 
which he has used with very excellent results in the teach- 


ing of negotiable instruments. It is included here rather 


(1) R. 0. Skar, Teaching the Law of Negotiable Instruments, 
Balance Sheet, September, 1926, p. 10. 
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than in the Chapter on projects to show how a well-developed 
lesson plan and a project may be conbined to secure an ef- 
fective teaching procedure. 

HOW I TEACH NEGOTIABLE INSTRUMENTS (1) 


"The best method of teaching Negotiable Instru- 
ments is to have the pupils make out, transfer, en- 
dorse, present and demand payment, and send notice of 
dishonor or protest on bona fide instruments, at the 
same time to explain the reason for each step and the 
law which it involves. 


"When first presenting the subject, in the course 
of the lesson on definitions, models of the different 
kinds of instruments should be drawn on the blackboard. 
Specimen notes, drafts, checks, trade acceptances, 
bills of lading, and warehouse receipts should be 
posted on the class-room bulletin board. Pupils should 
also be required to draw and fill out models of each 
kind of instrument in their notebooks and to paste 
neatly therein samples of each. These can be bought 
and filled in, or canceled instruments whose value as 
instruments has passed may be secured from business 
firms. 


"One of the most interesting and valuable lesson 
periods I conduct is the one in which checks are dis- 
cussed. I make out six personal checks drawn on the 
Federal National Bank, Boston, Mass. The amount is one 
dollar each. The payees are the boys at the head of 
each row, Each of these boys gives me one dollar for 
the check. Each endorses his check in blank and trans- 
fers it to the second boy in each row for one dollar. 
The second boy endorses the check specially to the third 
boy in the row, who gives one dollar for it. This third 
boy holds the check until the next meeting of the class. 


At the time of the drawing of the checks and the 
transfers and en dorsements, the warranties of the 
drawer, payee endorsers, and transfer endorsers are ex- 
plained in full. The rights of each holder in due 
course are also explained. Then comes a recapitulation 


(1) D. Foley, How I Teach Negotiable Instruments, Spotlight, 
October, 1931, p. l. 
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of the steps taken and an assignment of the next 
lesson relevant thereto. 


"When the class meets again there is a brief 
review. Next comes the transfer by endorsement 
without recourse to the fourth boy. Finally there 
is transfer by conditional endorsement to the 
fifth boy. In each case the warranties are ex- 
plained definitely. 


"The fifth boys are instructed to endorse each 
check specially to some one of the neighborhood 
stores and to give it in exchange for goods. These 
checks come back in my monthly statement, and the 
history of their circulation is traced from the en- 
dorsements stamped by banks and clearing house, as 
the case may be. One year a boy sent his check to 
a friend in California and it came back with several 
other endorsements thereon. 


"In the case of the other kinds of Negotiable 
Instruments the same procedure is followed. The 
time consumed is not so long and there is no circu- 
lation outside the class. In these cases also bona 
fide samples are brought to class for illustrative 
purposes. 


"By this method of teaching Negotiable Instru- 


ments the rules of sound pedogogy are observed and 
the lessons made vital and practical." 


Teachers of law will find many helpful sugges- 
tions regarding the making of lesson plans in teachers! 
manuals and textbooks on commercial education included in 
the Bibliography on pages 300-308. 

Special Lesson Plans 
On page 43 the writer mentioned the possibility 


of holding round table conferences to which pupils not 
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taking law might be invited. As an illustration of the 
type of topic to be discussed at such a conference, and 
as another example of a lesson plan, the writer has in- 
cluded her idea of a lesson plan for the teaching of 
Auction Sales. This is a subject not often discussed at 
any length in the law course; yet an auction is a common 
occumence today. 

Furthermore, such a subject serves the pur- 
pose of a review for the class -- in this case, a re- 
view of the subject of sales -- and it serves as a means 
of conveying to pupils not members of the law class cer- 
tain principles under the law of sales which should be 


known to everyone, 
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Lesson Plan for Teaching 
of 
AUCTION SALES 


I. Review 


A. Rapid fire questions on sales in general. 
B. Previous reference to auction sales. 
1. In discussion of installment sales. 


II. Presentation 


A. Should we know something about auction sales? 
B. Explanation of new terms. 

1. Auction 

2. Auctioneer 

3. Bidder 

4. Bid 


III. Principles in General (use mimeographed outline for 
students) 


A. How are goods sold at public auction? 
1. Purpose. 
2. Difference between regular sale and auction 
sale, 
3. Rules governing auction sales. 
4. Procedure for conducting an auction. 
a. Notice and conditions of sale 
b. Authority of auctioneer 
e. The bidding 
d. Completion of Sale 
B. Rights and Liabilities of Parties 
1. Auctioneer 
2. Buyer 
3. Seller 


IV. Application and Review of Principles 


A. *Identification of principles in newspaper notices, 
B,. Review Questions. 
C. Establishment of Validity of an Auction Sale Contract. 
1. Does it contain the essential elements of a 
contract? 


*On attached sheets pupils will pick out the principle 


illustrated in the clipping and add any notes they wish 
regarding that principle. 
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AUCTION SALES 


Explanation of Terms 


A. Auction - A public sale of land or goods, at public 
outcry, to the highest bidder on the spot. 


B. Auctioneer - A person authorized or licensed by law 
to sell lands or goods of other persons at 
public auction, to the buyer who bids the 
most. 


C. Bidder - One who offers to pay a specified price 
for an article offered for sale at a pub- 
lic auction. 


D. Bid - An offer by an intending purchaser to pay 
a designated price for property which is 
about to be sold at auction, 


How are Goods Sold at Public Auction? 


A. Purpose of an auction - to obtain the best financial 
returns for the owner of the property sold. 


B. Auction sales are governed by certain rules peculiar 
to that sort of selling. 


1, Uniform Sales Act - Chapter 21 
2. Massachusetts General Laws 


a. Auction sales - Chapter 106, Sec. 23. 
b. Auctioneers - Chapter 100. 


C. Procedure for conducting an auction 


1. When an auction is to take place the owner of 
the goods engages an auctioneer who thereby 
becomes his agent. 


2. When an auction is announced the seller may 
reserve the right to reject any or all bids 
or may prescribe other conditions provided 
that they do not conflict with any state laws. 


5. Each lot sold at an auction is treated as a 
separate sale under the statute. 
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4. Auctioneer or owner may withdraw goods from 
sale before a bid has been accepted, unless 
the auction has been announced to be without 
reserve. 


5. Bids may be made by signs or nods, 


a. Auctioneer may 
1 refuse to recognize insignificant bids 
2 refuse to recognize the bids of in- 
competents. 


b. Auctioneer may not bid for himself, 


ec. Bidder may withdraw his bid until the auc- 
tioneer "knocks it down", 


d. A right to bid may be reserved expressly 
by or on behalf of the seller, 


e. By-bidding to run up prices or to prevent 
an article from being sacrificed is il- 
legal in most states. 

(1) Any buyer who later found out that 
the price had been run up against 
him could repudiate the sale. 


6. Auctioneer closes sale by knocking down the 
goods to the highest bidder, thus binding the 
bidder. 


7. When the memorandum of sale is made the auc- 
tioneer's signature binds both parties, and if 
either disputes the sale the auctioneer's sig- 
nature would bind him under the Statute of 
Frauds. 


8. Auctioneer's authority ends when sale is com- 
pleted and purchase price collected. 


III. Rights and Liabilities of Parties. 


A. Auctioneer 


1. Has a lien on the property sold for his com- 
pensation, 


2. May not bind the seller by a warranty of the 
quality or title of goods sold, unless specially 
authorized to do so, 
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3. Responsible for loss arising from negligence or 
failure to perform services with ordinary care, 
diligence and skill. 


4, May not lawfully accept a bid from the seller or 
any person employed by him, unless notice had 
been given of such right on behalf of the seller. 


5. Responsible to buyer in sale for an undisclosed 
principal. 


Buyer 


1. Must comply with the conditions of the sale or 
forfeit any amount deposited on the purchase. 


2. Is bound by all conditions and terms of sale 
whether or not he knew or saw them, 


3. May return article where by-bidding was prac- 
ticed and demand a return of the money paid. 


4, May treat as fraudulent any sale in which there 
was bidding by the seller or a person employed 
to bid on his behalf, unless notice had been 
given of such right on behalf of the seller. 


5. Personally liable for purchase for an undis- 
closed principal. 


Seller 


l. Has a right of action for damages against a 
buyetwho fails to take property knocked down to 
hin, 


2. Is bound to carry out the sales made by the 
auctioneer according to the sales memorandum, 


3. Is liable for fraud on the public and therefore 
on buyer for misrepresentation of goods sold or 
for inclusion of property of third person with- 
out due notice of such, 


4, Has lien on property sold for amount of bid. 


5. Where notice has not been given that a sale by 
auction is subject to a right to bid on behalf 
of the seller it is unlawful for him to bid or 
employ a person to bid on his behalf, 
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TERMS OF SALE 





Auctioneers—MacKAY GALLERIES, Inc.—Appraisers 


AUCTION SALE 
REAL ESTATE AND HOUSE FURNISHINGS 


Entire Contents of Residence to Be Sold on Premises 


of the late 


Dr. W. F. TEMPLE, 377 Beacon St., Boston 
WEDNESDAY, APRIL 5th, at 10:30 A. M. 


Mahogany and Maple Dining Room, 


Tambour and Winthrop Desks, 
Oriental and other rugs. 


Chamber and Living Room Furniture, 
Card and other tables, Book Cases, Highboy, 


Paintings by Enneking and other artists. Bronzes, Mir- 
ps China, Glass, Bric-a-b 


rac, 


ete, 
ESTATE TO BE SOLD AT 1 O’CLOCK. 


12-room Residence, 3 Baths. 


Ideal location for doctors’ offices. 


Terms and conditions at time of sale, 








Terms and Conditions at Time of Sale 


|MARK_ LEVINE - - - Auctioneer 








KAY FURNITURE CO. 


On the premises 


121 CHELSEA STREET 
EAST BOSTON, MASS. 


WEDNESDAY, APRIL 5, 1933 
E AT 10:00 A. M. 


e sale includes Living Koom Suite, Beds, Springs, Mattresses, Cribs, Day Beds, : 
The Pillows, Mirrors, Pictures, Electric Radios, kinds of Electrical Merch dise 


hairs, Tables, Lamps, Chinaware, 


Tel. Lafayette 1889 
27 Schooij St. Boston, Mass. 


Nortgagee’s-Receiver’s 
Saie at Auction 
Wednesday, April 5, 1933, 
12 O'Clock Noon 


DELORME ELECTRIC APPLIANCE GO, 
1S8 MERRIMAC ST,, LOWELL, MASS. 
SALE COMPRISES: Electric Hanging 
and Wall Fixtures, Cabinet Radios, 
Moving Picture Electric Talking Ma- 
chine, Garage Heaters, Electric Bulbs, 
Shades, Electric Frigidaire, and other 


B i , Kitch binet, Baby Carriages, Rugs, Linoleum, Felt Base Floor 5 i 
rigerators, Kitchen Cabine a ~ 5, Show Cases, Cash Register, Audios 


Covering, Parlor Stove, Toys, Desk, etc. 
By order of Bernard Reimer, Custodian Receiver, 


Sale subject to confirmation by the Court, 


1 Federal Street, 


and Type Machines, Wall Cases 
fsa tau) tapas Counters, etc. TERMS CASH. The 
right is reserved to reject any and all 


t Established j bids. P i j 
: - : uctl ers @ s. Premises open for inspecti 
SAMUEL T. FREEMAN & co., Nov. 12th, 1805 A one 10;:4:Mlon day of Sale. p erie at 


NO. 80 FEDERAL STREET 
‘= 





No Terms Stated 


i l Syona Auclionenre | 
putt 1212 Regond | 


HIGH GRADE 


OFFICE FIXTURES J 


MONDAY, APRIL 3 


AT 2 P. M. | 
22 Bromfield St., Boston Room 34 | 


I WILL sell at public auction at the 
above stated time and place 5 Roll 


Check Writer. ete. Everything in | 
first class condition. For parti¢tlars 
Chas, A. Lyons. ‘ | 





Particulars to be Secured 


BOSTON, MASS. 





Sale by order of: United States District Cour 
: Benj. A. Levy, Receiver, ie 
George I. Cohen, Counsel for Mortgagee, 





Terms: Cash 





By R. C. KING & CO, Auctioneers & Selling Agts, 


524 BAY STATE BLDG., LAWRENCE, MASs. 


TRUSTEE’S SALE IN BANKRUPTCY 
_ AT PUBLIC AUCTION 


OF FIRONE’S DRY GOODs STORE 


29 SUMMER ST., LYNN, MASS 
WED., APRIL 5, 1933, at 11 A. M. 
DRY GOODS AND STORE FIXTURES 


Sale consists of Jarge and assorted stock of Dry Goods, fae 


Terms Cash. Sale subject to confir ati Th \ \e 
By order of I, L. Oshry, trustee, Boston, MSee, United States District Co 


Sale Subject to Confirmation of Court 











AUCTION co. 


rIONEERS ‘AND APPRAISERS HUBBARD 1697 
Stuart St. Either Entrance 153 Columbus Ave. 


SPECIAL AUCTION SALE 


| TUESDAY, | APRIL 4, AT 1 P. M. 


Furniture and Furnishings from 


FAMOUS NORTH SHORE ESTATE 


(Name Withheld by Request) 
CHICKERING GRAND PIANO, Oriental and Domestic Rugs, 


Broadloom Carpeting, Dining, Living and Bedroom Suites, Chairs, 
Tables, Automatic Studio Couch, Dresser, Mirrors, Paintings, 
Pictures, Linens, Draperies, Tapestries, Paisley Shawls, China, Glass, 
Books, Andirons, Bronzes, Bric-a-Brac, Etc., Etc. 


| ANTIQUES 

, of Solid Mahogany, Block Front Highboy, Tam- 
| 

| 












\ 
| 
| 


|| bour Desk, Biock Front Lowboy, Secretary, Gov- 
i; ernor Winthrop Desk, 2 Sheraton Sideboards, 
i Set 6 Chippendale Chairs, Pembroke Table, Gate- 
| leg Table, Tip Tabie, Empire Bureaus. 


WEDNESDAY, APRIL 5, at 10:30 A. M. 


ENTIRE FURNISHINGS FROM SERVANTS’ QUARTERS 
OPEN FOR INSPECTION MONDAY 
AMPLE PARKING SPACE 























ee 


IN CHAS. F. HALE & SON, Auctioneers 


26-30 SUDBURY ST., cor. PORTLAND ST., BOSTON, MASS. 
ON TUESDAY, APRIL 4TH, 1933, AT 10:30 O'CLOCK A, M. 


PUBLIC AUCTION SALE 


Entire Contents from 


EXCLUSIVE NEWTON ESTATE 


AR pis} 


| 


Laf, 3234-6282 


Many choice pieces. consisting of 10 Pe. Mahog. Dining Set: 2 Pc. Genuine ceetbee 


Parlor Set; Chas. §. Norris Grand Piano: Solid Mah. Desk and Chair: Sma 


Up. 


Piano: Several Small Sarouk Rugs: 1 Large &.6x10.7 India Oriental Rus: Teakwood 


Stands: 6 Pc. Painted Chamber Sei: Tambour Desk: Maple Highboy and Low Boy 


Bowman Clock; Grandmother's Hall Clock: Bric-a-Brac, ete. Everything aineh 


sold, 











AUCTIONEER 


LOUIS BLOCH \UCTIONEEL 


137 ENDICOTT ST., BOSTON -LAFAYETTE 7605 


AUCTION SALE 


THURSDAY, APRIL 6th, 10 A. M. 


DRY GOODS, FURNISHINGS 
LADIES’ AND CHILDREN’S WEAR 


WOOLENS, SILKS & COTTON GOOD 


7 
| 298 HARRISON AVE., BOSTON 
: 


S 


f 
} I will sell a complete stock of Men’s, Women’s and Children’s Underwear, Hosiery, 
‘ es, Clothing, Overalls, Gloves, Work and Dress Shirts, Caps, Hats, Pajamas, 


| Night Shirts, Slips, Cersets, Girdles, Brassieres, Vests, Bloomers, Step-ins and ot 


her 


Rayon Merchandise; Spreads, Curtains, Sheets, Doilies, Scarfs, Laces, Ribbons, ete; 
Umbrellas, Towels, Face Cloths and a full line of Notions and Small Wares; also 


Sweaters and Bath Robes, etc., etc. 
CLOTHING 


Women’s and Children’s Silk, Woolen and Cotton Dresses, Coats, Jackets, Raincoats, 


Skirts, Hi Dresses, ete. 
te eau YARD Goops 


| A fine line of Ginghams, Percales, Sateens, Linings. 








ims, Marquisettes, Dress Geols, Rayons, Prints, 


s, Crepes, Woolens, Jersey, -css Goods, Suitings, Overcoatings, Velvets, C 


. Voiles, Charmeuses, etc.. «(°. 
¥ LOUIS BLOCH, Auctioneer 


bec 5S 


Toweling, Sheeting, Crash, 
Flannels, Corduroy, Madras, 





hif- 


Undisclosed Principal 


lemeraqesge > 
By RICHARD MURRAY ¢@ 


Auctioneer Sixty State St. Hub 2913 
AT PUBLIC AUCTION 


Contents of the Home of 


A. C. GILMORE 


To Be Sold at the Display Rooms 


{84 FRIEND ST., BOSTON 
Thurs., April G6, at 11 A. M. 


Consistiis of 4-pe. bedroom set. living 
room furniture, Cogeswell and wing- 














back chairs, 9- -pe. dining room set. 
russ, china, oceasional chairs, odd 
tables. glass, nice reed set, bric-a- 
brac, ete. 










MORTGAGER'S SALE OF REAL ESTATE 
By virtue of the power of sale contained 
\in a -certain mortgage given by Silas A. 
Perkins. of Weymouth, Norfolk County, 


So ag e to the Abington Savings | Particulars of Sale _ 


‘Bank, of Abingtom, _ Plymouth County, 
‘Massachusetts, dated October 23rd. 29, 
|recorded with Suffolk Deeds, Book 5143, 
Page 202, for breach of the conditions con- 
tained in said mortgage and for the purpose 
of foreclosing #he same, will be sold at pub- 
lie auction upon the premises described in 
said mortgage on Monday, November 30th. 
1931, at ten o’clock in the forenoon, all and 
singular the premises described in said mort- 
gage, viz- a certain lot of land with the 
buildings thereon, situated in_ that part of 
Boston, Suffolk County. Massachusetts. 
|ealled Dorchester, comprising lot _marked 
“E” on a plan of Subdivision of Land in 
Dorchester, Mass., dated April 1926, Schein 
and Levine Civil Engineers, duly recorded 
with Suffolk Deeds in Book 4808, bounded 
and described as shown on said plan as fol- 
lows:—Northeasterly on JIntervale Strect, 
forty-four and 75/100 (44.75) feet: North- 
westerly by Jand of owners unknown, eizhtv- 
six and 14/100 (86.14) feet: Southwesterly 
by land of owners unknown, forty-four and 
76/100 (44.76) feet: and Southeasterly by lot 
D on said plan, on a line through the cemter 
of the partition wall, eighty-five and 70/100 
(85.70) feet: containing 3844.8 square fect 
according to said plan. Said premises are 
conveyed together with and subject to the 
right of the owners and occupants of all 
of the lots shown on said plan to use the 
walk three feet im width as built and used 
in the rear of the buildings on said lots on 
said plan and side of the bnildings built on 
said lot “E’”’ and Jot “A” on said plan lead- 
ing to Intervale Street. _ This mortgage is! 
given to secure a note given by me to said 
bank in part payment of the purchase price 
of a portion of the premises conveyed to me 
by deed of said bank of even date to_ be 
recorded simultaneously herewith. Said 
premises will be sold subject to any and all 
unpaid taxes, tax titles, municipal assess- 
|ments. and water bills, if any there may be. 
Five Hundred Dollars to be paid in cash by 
the purchaser at the time and place of sale: 
further terms will. be announced at the 
time and place of sale. ABINGTON SAVINGS 
BANK. By Leon S. Fairbanks. Treasurer. 
nye Soa peat tata aS (& Pa B. 
8, ttys. ate ree = 
ee Se nov7,14,21* 


TRUSTEE’S SALE IN BANKRUPTCY 


In the matter of United Grocers Wholesale Company of Marlborough, 
Bankrupt No. 50091 


INDUSTRIAL REAL ESTATE 
AND EQUIPMENT 


To be sold on the premises 
303 Lincoln Street, Marlboro, Mass. 


THURSDAY, APRIL 6, 1933 at 3:00 P. M. 


Real Estate: 11,147 Square Feet of land improved with 1 Story Frame 

Warehouse containing 2340 Square Feet of floor space, 2 Story and 
Attic Frame Shed containing 6264 Square Feet of floor space and 
corrugated Iron Garage 216" x 166". Railroad Siding. Equipment: 
National Electric Cash Register with Adding Machine, Dayton and Ham- 
ilton Computing Scales, 2 Platform and 1 Scoop Scale, Two Wheel 
Truck, ete. Autocar Truck. Office: Burroughs Adding Machine, Steel 
Table, Desks, Chairs, Checkwriter, etc. 


By order of Edward T. Simoneau, Trustee, 186 Main Street, Marlboro, Mass. 
Sale subject to confirmation by the Court. 


SAMUEL T, FREEMAN & CO. yaatn y805 = Auctioneers 


Noy. 12th, 1805 
NO. 80 FEDERAL STREET BOSTON, MASS. 
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RECEIVER'S SALE IN BANKRUPTCY — 
R COATS, SCARFS, PELTS 
AND EQUIPMENT 


A. B. Fotch, Inc. 


FURRIERS 


On the premises 


38 CHAUNCY STREET, BOSTON, MASS. (room 802) 


THURSDAY, APRIL 6, 1933 


AT 10:00 A. M. ® 
1200 PELTS: Marten, Mink, Kolinsky, Fitch, Squirrel, Caracul, Skunk, 
Beaver, Nutria, Muskrat, Raccoon, Alaska and Hudson Seal and King Fox. 
25 COATS: Leopard, Black and Brown Caracul, Mink, Hudson Seal, 
Sealine, Raccoon, Muskrat, Mole and Opossum. ; 
37 SCARFS: Sable, Marten, Fisher, Mink, Silver and Pointed Fox, 
Blue, Red, Smoke, Brown and Black Fox. 
PIECE GOODS AND LININGS, Large Lot FUR TRIMMINGS AND CUT- 
TINGS. 3 : 
EQUIPMENT: 4 OSANN FUR MACHINES, Lewis Sewing Machine, 
Model 41, Tables, Hangers, Sample Cases, Time Clock, etc. 
RELIANCE ELECTRIC FUR CLEANING MACHINE. : 
Mahogany Desk, Chairs and- ig = Adding Machine, 
k Writer, Wall Cases, Lamps, Mirrors, etc. 
BAHOGANY FINISHED STEEL SAFE CABINET. 1931 Nash Sedan. 
i rma stodiez iver, sb St., Boston. Mass. 
ict - ee en Custodian pecets r, 43 Tremont St ° “4 a 
Auctioneers 


SAMUEL T. FREEMAN & 60. BOSTON, MASS. 









Typewriter, 


Established 
Nov. 12, 1805 
NO. 80 FEDERAL STREET 








Auctioneer 
CAP. 8595 


LIQUIDATION SALE AT PUBLIC AUCTION 
Machinery & Equipment 


W. S. BEST PRINTING CO. 
530 Atlantic Ave., Boston, Mass. 


Thursday, April6, 1933 at11A.M. 


Sale comprises 2 Miehle Verticals, John Thompson Job Press, 2 Chand- 
ler & Price Presses, New Series, 1 Golding Press, 4-0 Miehle Cylinder 
Press with Upham two-colored attachment, Miehle Pony Press, No. 1 
Miehle Cylinder Press, 2-2/0 Miehle Cylinder Presses, Pony Babcock 
Press, Model B Cleveland Folder with Automatic Féeder, 44” Seybold 
Cutter, Liberty Folder, Model 89, Rotary Perforator, Vandercook Proof 
Press, Boston Stitcher, Latest Model, Portland Punch. Miller Universal 
Saw Trimmer, Router and Jig attachments, 2 Hamilton Steel Top Stones, 
2 Imposing Stones, 6-48 drawer Cut Cost Hamilton Cabinets with work- 
ing tops, 4-24 drawer Hamilton flat top Cabinets, Extension fronts, 8 
Type Cabinet Steel Galley Racks, Steel Galleys, A LARGE QUAN- 
TITY of FOUNDRY TYPE, Standing Type. Desks, Chairs, Filing Cabi- 
nets, Typewriters, Adding Machine, Safe Cabinets, Book Cases, ete, 


“Terms: CASH. ’ 
-%& The right is reseryed to reject any and all bids. 


_ Catalogues on request. Plant open for inspection Monday, April 3, 1933, 
at ia M,, until time of sale: © 


24 School St. 































| 


243. 


Catalogue 


TRUSTEE’S SALE IN BANKRUPTCY 
AT AUCTION 


In the matter of 


PURITAN TEA ROOM, Inc. 


No. 3877 
To Be Sold at Auction on the Premises 
18 High St., Nashua, N. H. 


TUESDAY, APRIL 4, 1933, at 1:00 P. M. 
Extremely High Grade Restaurant 
Modernistic Fixtures 


SALE COMPRISES: 16 Mahogany Black Marble Top 
lables, 15 Mahogany Booths with Leather Upholstered 
Seats and Backs, 9 ft, Soda Fountain, 2 Frigidaire 
Refrigerating Units with Motors, Blectric Toaster, 
Electrie Waffle Iron, 2 Coffee Urns, Electric Liquid 
Carbonator with Gauges and Motor, Seales, Electric 
Broiler, 5 Show Cases, Electric Ceiling Fans, Mahog- 
any National Cash Register, Pittsburg Lion Automatic - 
Water Heater and Tank (35 gal. capacity, 300 test 
Pressure with valve and automatic pilot control), Ma- 
hogany Wall Fixtures, Gas Oven, Mahogany Counters 
with Marble Base, Steam Table, Seth Thomas Clock, 
Dishes, Silverware, Trays, ete. 


Sale by the order of Jerry J. Haggerty, Trustee, 
Sale Subject to Confirmation of the Court 


Open for Inspection April 4, 1933 at 11 A, m. 
Until Time of Sale 


AARON KROCK & CO., Auctioneers 
390 Main St. Dial 3-7262 Worcester, Mass, 
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Inclusion of Stock of Another 


Bach Lot a Separate Contract 
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Another topic that might well be used for a 
round table conference is Wills. Everyone should realize 
the importance of making a will and particularly the un- 
reasonableness of attempting to restrict the use which 
the donee shall make of the property he receives. While 
the high school law class should not be allowed to delve 
too deeply into the problem of making a will and adminis- 
tering an estate, the pupils should understand the under- 
lying itn ieies governing wills. To cover the ground 
and leave something tangible with the class a summary 
similar to the following is suggested, to be mimeographed 


and handed to the class. 
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SUMMARY OF WILLS 


A will is an instrument by means of which a person provides 
for the disposition of his property to take effect 
after his death. The person making the will is called 
the testator. If the gift is real estate, the bene- 
ficiary is called the devisee; if personal property, 
the legatee. 


Requisites of a valid will 


The testator must be of full age; he must be of sound mind, 
Since 1842 married women have been able to make wills. 
No special formality in the wording of a will 
A will must be in writing 
The only oral will - known as a nuncupative will - 
that can be made igs one made by a mariner at sea or 
a soldier in actual military service to dispose of 
personal property. 
A will must be signed by the testator 
Or by a person authorized by him and in his presence 
A will must be attested 
Three witnesses necessary in Massachusetts 
Witness can not be one who is to receive anything 
under the will unless there are three other 
witnesses ; nor husband or wife or a beneficiary. 
Any person of sufficient understanding is a competent 
witness. 
Witness need not know the contents of the will; he 
witnesses signature of the testator. 


Revocation of a will 


A will may be revoked at any time during the testator's 
life by burning, cancelling or obliterating it with 
the intention of revoking it. 

This may be done by the testator or by some one else in 
his presence and at his direction. 

To cancel, the word "cancel" or "void" must be written 
across the face of the will. 

To obliterate, the signatures of the testator and witnesses 
may be scratched out, 

To revoke a will by writing the testator must sign his name 
and have it witnessed by three witnesses. 
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A will may be revoked by a codicil in so far as the codicil 
provides. 
A codicil is a "little will", 
It must be executed with all the formality of a will. 
Generally speaking a codicil brings a will down to 
date and republishes it. 
Marriage revokes a will unless it is made in contemplation 
of marriage. 
Must be in contemplation of marriage to the person 
so contemplated at the time of making the will. 


Miscellaneous facts 


One may dispose of his property as he wishes, except that 
the widow or widower can not be deprived by will of 
the right of dower or curtesy. 

One may dispose of property he doesn't own at the time of 
making a will by including a "rest and residue" 
clause. 

Proponent - one who wishes to have the will allowed 

Executor - one named in the will by the testator to distri- 
bute his property after death 

Administrator - one appointed by the court to administer 
will if executor is not named by the testator 

A will conveying real property must be executed in con- 
formity to the laws of the state where the land is 
situated; one conveying personal property, in state 
where testator has his domicile. 

A general legacy is one payable out of the general assets 
of the estate. 

A specific legacy is a gift of some definite, specific 
thing capable of being designated and identified. 

A demonstrative legacy is one of a certain amount or 
quantity, the particular fund or property being 
pointed out. 

A will does not become effective until after the death of 
the testator. 

If the property devised should be conveyed before the will 
is in effect, then the will is inoperative in so far 
as that particular property is concerned. 

A child not provided for by the testator takes the same 
share of his estate as he would have taken had the 
testator died intestate, unless it appears that the 
omission was intentional. 
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That it will be difficult to arrange such round 
table conferences the writer fully appreciates. Yet the 
teacher of vision will utilize every opportunity to in- 
crease the popularity of his law course. In one school in 
a nearby city the law class was so enthusiastic over its 
work that the members asked if there was not some way of 
their continuing their study of law. In such a case the 
round table conference idea might offer a means of fulfil- 


ling the wishes of the class. 
There are many topics which might thus be intro- 


duced to the law class for which in the present traditional 
high school law course there is not time. To quote an au- 
thority on the subject -- 


"Once in two weeks you'll find the teacher having 
a round table conference. Perhaps the day is being 
spent on torts, a subject not generally treated in the 
texts, and it may be a wise time to initiate a class 
into the mysteries of slander and libel. The teacher 
may have chosen the topic or it may have been asked 
for by a student, but at least it has been announced 
for two weeks and it has been talked over at home and 
in the school, and students who have study periods 
have been invited to participate in the discussion. 
It has taken extra time of course to search for mater- 
ial but the joy was in the giving, in the interest 
aroused and in the practical help passed on. Then com- 
munity problems are discussed from time to time. Usu- 
ally these constitute special assignments, as the reg- 
ular work suggests them. 'For what purpose may tax- 
payers' money be spent?! 'Who is liable for defects 
in the city highways?! And so it goes."(1) 





(1) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A., Fourth Yearbook, p. 112. 


249. 








th ed Iftw ae sad 

eis ; oe, 

«tstisw add soul afd int 
Sen 

-_ot of vitavdrogqo yrove esktilgy Ofiw ge hea £ 

; te .t ’ é wy 7 7) ) 

at fLoodoe smo al .seiuoo wel eff Yo yd f1siuaeg ons “9ee0T° 


asvo oldzeteudtos of oe eeaks wal adit vito vison & 




















2 49 vex omoe ton esw otedd Ti Bede 6. eTedmoam ads tact a1ow 
*" adit ceed 2 cowe nl -f 90 vhode wvhedd aningkenos — | ve 
: re Rea 

— =f¥iiet to assem istic tdyin ssbi sogeteiges eas bawor a ; 
_ceals edt to sedebe ree gett 

-<orijnt af sur think w aotcot yrem ete stent i oid 
{fenols lies } dj at dotdw tot seglo wel end Oe beoud — 
200 wal ioudae wee ae 
a 


~~» ~ @ 
-- jsootdus eras 


+) 


of 


¢ 
io 
us 


#! 


- 


= oe Ph ep on a ne 7 
! 
} 
4 


goiver ted5e oft Bokr ££ ten 2Hoow ows ak eon0" , 
~  arike 3H i T .,gonete loom efded Savor ema 


edt at bsdcets ylleres .1 Jostdue e ,etiod me dasqe 
s& Sd : tel Os § ; ecsiw s od You tL base F pcrin anca is 
tedoset eft .Isdif ina tebaele to seltereye adj odal. ae 


Bestee ased evel (Ba jt so skigod. ond me@zorno evad ¥ a 
.,, ,Sednponte s f sett Ff genel de ag Fnobuse & yd 


~ bas omod ¢e tevo bedisi aeed aed 32 bus Gaeen ows, sot 
: sbolvac tbuse ovad onfw ednebote bas J ences ond at net 
> Leen 2ib edt at sisatolitsq ed Betival geed_eran) 7 





it .o0 Beeesa afed Isolioaug eft of Sas: 
=-wel .omis of omtt mort bocevocth ete ene igetg ae 
; efd es ,2toomaniees Islooge stud iano seen) WH 
-Xes yeu snontoq. tedw tol! .medd eszeague A108 sfx 
sf sii et ost 'ineqe ed yeaom % 
fF ow brik "Se enay be ytlo « 


7 nA a - 
* Ny 




















ae -- 


. to sbottiel mr er «83! 
aoodide® “AdxuO . 






CHAPTER XV 
METHODS OF MOTIVATING THE TEACHING OF LAW 
"Industry, economy, honesty and kindness form 
a quartette of virtues that will never be im- 
proved upon." 
---James Oliver 
The problem of motivating the teaching of law 
involves the question of teaching devices and aids that 
a teacher may use to make his instruction vital. True, 
there is little time in the already over-crowded high 
school law course to attempt very many projects. Yet in 
no other course is there such need for the use of teach- 
ing methods and devices that will hold the interest and 
enthusiasm of the pupils. 
The teaching aids and devices mentioned here 
are only suggestive. Not all of them could be used in 


any one class, and any suggestion made here would have 


to be adapted to the needs of the particular class. Only 


those projects should be used that suit the conditions 


existing in a particular school and those selected that 


will give the richest possible content in the time allotted 


to the subject.(1) 


(1) State of New Jersey, Course of Study in Business Law, 
p. 37 
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Nor do the suggestions made here exhaust the 
possible devices which may be used. It would be impos- 
sible to include all of the many helpful suggestions that 
may be found in the references listed in the Bibliography 
on pages.3@0to 30%. Furthermore, the teacher of law will 
think of new ideas for each class that she teaches. 

Use of Illustrations 

In the teaching of law the teacher will naturally 
begin with the theory which the subject of "Evidence" lays 
down, that the best evidence is the real evidence and next 
to that is the copy or picture of the real evidence. Much 
of one's teaching must, of course, be done through the use 
of "copy", but real evidence should be used wherever pos- 
sible. (1) 

Reference has already been made to the necessity 
of illustrating the text with supplementary cases and 
seatreres but it may well be repeated here that in order 
to make her instruction vital the teacher must, first of 
all, learn to illustrate the text. In the application of 
principles to specific cases, the cases cited in the text 


should be supplemented by situations known to the pupils. 


_-——_— 


(1) P. Gabriel, Visual Aids in Education, The Balance Sheet, 
October, 1931, p. 63. 
(2) Supra, p. 153. 
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This will make the illustrations far more vivid and real, 
and the principle will be remembered much more easily, par- 
ticularly its application. 

Such use of illustrations may even be turned into 
projects for the class or individual members of the class 
by assigning questions brought up in the class to be looked 
up and reported on. They may even serve as an incentive 
._ to the class to do a little project work of their own. 

The Teacher's Handbook which accompanies Gano's "Commercial 
Law" text cites several interesting examples of such use 
of illustrations. (1) 


"One lad of sixteen sat in class during a discus- 
sion of the principle of Restraint of Trade as il- 
lustrated by the extent to which the purchaser of 
the good will of a business can restrain the seller. 
He was at the teacher's desk promptly at the close 
of the exercise to inquire whether his father, who 
had just sold a small shoe business, under an agree- 
ment not to engage in a similar business within a 
radius of one mile, for one year, nor to rent the 
store to any other party during that time for the 
purpose of carrying on the shoe business, could be 
legally restrained from so renting the premises. 
The opinion of a competent lawyer was obtained, 
covering the boy's question, and the case was put 
hypothetically to the class the next day. That boy 
and his associates immediately showed a quickened 
interest in the study and they were never know to 
miss the law class. They caught every word and 
held their ow in discussion with students five to 
ten years their seniors. Gradually, students thus 
aroused begin to watch the newspapers and listen 
to their elders at home for cases to bring up in 
class." (2) 


a 


(1) Teacher's Handbook, Gano's Commercial Law, Revised, 





pp. 8- 
(2) Ibid, pp. 8,9. 
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"The local papers contained an account of the 
finding of several thousand dollars by some 
boys who were plaing near a deserted house, 
and about the same time the current number of 
a law-student's magazine contained a statement 
of a case somewhat similar. Certain students 
were assigned to look up these cases and report 
to the class as to the ownership of the trea- 
sure. It did not take much of the students! 
time nor require the teacher to expend very 
much effort to learn something of the law on 
this question, and it proved a most pleasing 
topic for a preliminary to the lesson, with 
the result that the regular work was taken up 
with increased interest."(1) 


"One young man in a class listened to an ex- 
planation of the term *Indenture', and it im- 
mediately occurred to him to look into an old 
trunk containing papers handed down from his 
great-grandfather, who was a United Empire 
Loyalist. He was rewarded by finding a docu- 
ment granting land in original indenture style, 
with the walloped edge and heavy seal, consist- 
ing of a plaster case attached to the instru- 
ment by means of tape and sealing wax. The 
document was more than a hundred years old and 
served as an excellent object lesson for the 
class, especially as it was contributed by one 
of their number."(2) 


There need be no law lesson that will not furnish its quota 
of questions and illustrations such as these, practical, 
valuable, and bearing on the subject matter of the lesson. 
Once let the pupils become interested in actual cases and 
illustrations and they will be more willing to study the 
more difficult topics in the course for they will soon 
understand the necessity of such study if they understand 


the cases presented to then. 





(1) Teachers! Handbook, Gano's Commercial Law, Revised, 
p. 9 
(2) Ibid, p. ll. 
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Arnon W. Welch has said: "The best way to in- 
troduce a rule of Jaw is with a good story, taken from 
a reported decision. Hypothetical cases are often inac- 
curate and usually misleading. They have neither the 
illustrative nor the practical value that decided cases 
have. Select the case with care; master the story; tell 
it briefly, clearly, and simply; then apply the rule and 
clinch it with the authority of the iaakav Head we not 
go Mr. Welch one better! In one volume alone -- Lunt's 
"The Road to the Law" -- there is a wealth of cases, told 
most interestingly in story form, which involve fundamen- 
tal principles. And a principle derived from stories like 
these would never be forgotten. Illustrate the text -- 
first with such a story portraying the scene that led to 
the establishment of such a principle (even the poor story 
teller can memorize and thus use these stories so cleverly 
are they interpreted in this book); state the principle; 
then illustrate it again with a more recent case decided 
by the court; state the court's decision; and then once 
again illustrate, if possible, with a current case involv- 


ing the same principle. 





(1) <A. W. Welch, The What, Why, and How of Commercial — 
Law, E.C.T.A. First Yearbook, p. 321. 
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The alert teacher will clip from newspapers and 
magazines articles which involve principles of law and 
have them for reference as the principles are discussed 
in class. Just a few articles clipped while reading the 
daily paper alone will furnish a wealth of current case 
material which the teacher of law can utilize to advan- 
tage. Furthermore, she may build quite a scrap book out 
of such material and thus have available a wealth of know- 
ledge for her own use, 

Use of Diagrams and Charts 

The use of diagrams and charts may be extended 
to almost any subject in law. For example, on page 256 
is a chart showing the layout of the Federal and state 
courts. This is a change from the outline form generally 
put on the blackboard to show the main points to be dis- 
cussed in the lesson. Furthermore, it gives a concrete 
picture of the entire set-up of the courts and permits the 
inclusion of much more material than may be show in out- 
line form. Such a chart might be drawn on a large sheet 
of paper and placed in front of the class where the teach- 
er may conduct the recitation based on it. 

Another example of the use of a chart is one 


relative to the passage of a bill through the legislature. 





tofoned gagsis ad® 






















gelctoniatq evlovakt dotdw, eeiolsig aoulzhges | 
elctoning eat es SonetTSsist TOF Mens eved 2 
cifo aslottas wet dant .easlo ai he 
to d¢isew a detotv? {Lhiw seaols aegeq yEESs 
[ide sso wel to todoged odd do kde faltetsm 
s stisp bliud vem eile e2tom7eniqt  seget 
sidellevs ever evds bag Isiteseam douse te 


220 iO Tek TO? egbet 


cio Bos ematystd Yo ese edt 

xe % -ssl aol sootdwe yaa Jeomls oF 
add lo sjwoysl edt gaiwode gasdo sp et 
part ii worl egasedo s ak eldT Vesaies 


afeq odd wove oF bisoddoeid edi no guq 


p=. 


i ,ctomsrumml .qoeael edt at beseus 

ediwos edd Yo qu-teen! etitas edd oe etutotg — 
Ysm 1 J {siteotsm stom dowm to sotenionti © 
meth od dentin treo gs. dowe smo? oak oe 
2e5i2 ef? to taort ni beggiq bas seqsq to “a 
It no bersd soljatioss edd gantlenn Yam to. | 
20 gan ect to efemexs taddogA | 


— os ~y rrt _ & 
fig3t OT $3 By id i io 









(ever NE COURTS 
Instituted by the Constitution and acts 


of Cangress—- Hear Controversies arising under 
the Constitution, Laws and treaties of the US.,those 
between states and citizens of different states 
















SUPREME COURT 


of the U.S. at COURT 
Baseeeee 







OF APPEALS 


Made up judges chosen 
from several districts. Reviews 
matters of law butnol of fact. 





DISTRICT COURT 


Has jurisdiction aver a 
district ~ Sits at la 







and in equity ~ Fin 
court of Fact J Also Bank= 
ruptcy court. 











THE Geos 


"Kings Palace" A place where justice is 
Judicially administered 








SPAtia SOU 


Organized upon basis of three 


writs of territorial jurisdiction~~ 
inferior courts, superior courts, 
Supreme courts 





fo US. Supreme 
Court only on questions 
involving constitution 
of the United States 


SUPREME JUDICIAL 
COURT A 
| 
(oo 


Six Associate Justices 


Or 
«et 





l 
ob 
At 
Zz |\eremen ate 
Sessions 


SUPERIOR CouRTs Lies | 







Great trial by jury court ~ | 
Courts of Probab 8 
{Chief Justice and 31 associates ert 
ie : 

[Thal 





DisiZiew seoOuRt, 
OF APPEALS 


A higher intermediate 
court which hears appeals on 
alleged errors of law. 





INFERIOR COURTS 
Trial by_ judge without 
a jury. Jurisdiction 


Qver small crimes and 
smaller civil actions 





District 
Courts 


Municipal 
Courts 





Ayee! > 











Based on detcription of courts wy 
WL Perrin a HW 
H.W. Dabb, Business haw, pp. 1-16 


abb, Commercial Law Gases, pp. 6-8 








257. 


Only a very limited amount of time, if any, can be spent 
on such a subject as this, yet it is one with which every 
future citizen should be familiar. A chart such as that 
on page 258 gives a picture which can be explained in a 
short space of time and yet will remain in the pupil's 
mind. This particular subject may be further illustrated 
by showing to the class some of the documents used, such 
as an act and a resolve after being engrossed, and the 
final printed copy of the bill for publication, copies of 
which may be secured from the State House. Thus this idea 
may be extended to include the legal forms used in a 
transaction. 

It has also been suggested that charts and dia- 
grams might be developed on the blackboard with the help 
of the pupils, thus giving them an opportunity to visual- 
ize the topic under discussion and get a clear picture of 
the story.(1) 

The teacher of law should develop charts or dia- 
grams for use in the teaching of any subject or topic 
where relationships may be brought out more vividly through 
the use of such a device. In connection with the history 


and development of the law and the chart suggested on page 








(1) 4H. F. Pratt, How Do You Introduce Commercial Law, 


Journal of Business Education, June, 1931, 
D. 
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(1) 
ROUTE OF A BILL THROUGH THE LEGISLATURE 


1. Bill is prepared and presented to the representative 
of the district in which it originates. 

2. Petition, accompanied by bill, is presented by the 
representative to the Clerk of the House. 

5. Bill is introduced into House by the Clerk. 

4, Bill is referred to a Joint Committee for a public 
hearing. 

5. Bill reported to House for First Reading, ordered for 
second reading; After second reading, ordered 
for third reading. 

6. Bill referred to House Committee on Bills in third 
reading to be checked for accuracy, etc, 

7. Bill reported as correctly drawn is sent back to 
House for third reading. After third reading 
bill is voted upon and if favorable the bill is 
said to be passed to be engrossed. 

8. Bill is then sent to the Senate where a similar pro- 
cedure is followed. 

9. Bill is presented in Senate for first reading and if 
favorable, ordered for second reading. After 
second reading bill is ordered for a third reading. 

10. Bill is referred in third reading to Senate Committee 
on Bills to be checked for accuracy, etc. 

11. Bill reported as correctly drawn is sent back to 
Senate for third reading. After third reading 
bill is voted upon and if favorable the bill is 
said to be passed to be engrossed. 

12. Bill is then sent to the Secretary of the Commonwealth 
to be engrossed. 

13. Bill goes to House Committee on Engrossed Bills (or 
this would be to Senate if the bill had originated 
in the Senate), 

14, Bill reported as rightly and truly engrossed goes to 
House to be voted upon and if favorable is said to 
be passed to be enacted. 

15. Bill sent to Speaker of House to be signed. 

16. Bill sent to other body, to Senate Committee on 
Engrossed Bills in this case. 

17. Bill reported as rightly and truly engrossed goes to 
Senate to be voted upon and if favorable is said 
to be passed to be enacted. 

18, Bill sent to President of Senate to be signed. 

19. Bill is sent to the Governor of the Commonwealth to be 
signed or vetoed. 

20. Bill is sent to the Secretary of the Commonwealth and 
entered among the Acts and Resolves for the year. 





(1) Adaptation of material in A Citizens’ Guide, published 
by the Committee on Education for Citizenship, 
Boston Equal Suffrage Association for Good 


Government, Boston, Mass. | 
I EE 
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228-A, a diagram of the sources of the law would be most 
helpful and instructive to the pupils. Another chart 
might be developed to show the relationship of all the 
subjects covered in the course which are a part of contract- 
ual law. This is a project that might well be worked out 
by the class. ‘For instance, a chart on contracts is de- 
veloped showing the kinds and subdivisions of contracts. 
Each block on the chart would be starred to refer to another 
chart, for example a chart on sales which would show the 
fundamental principles governing sales. On the back of 

the charts might be placed a typical case illustrating each 
of the principles contained in the chart. 

Free use should be made of this teaching device 
throughout the law course for things seen through the eye 
are more easily understood and make a more lasting impression. 
Use of Note Books 

The use of note books was referred to in connec- 
tion with the Bulletin Board. What form the note book 
will take and what will be included in it are questions 
for the individual teacher to decide. The writer would sug- 
gest the use of two books -- one called a "clipping book" 
and the other a "class note book". A suggestion as to the 


content of these books follows. 
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CLIPPING BOOK 


Section I - Clippings, at least one a week, taken 
from current newspapers on which 
significant words or phrases suggest- 
ing legal questions are underlined. 
The pupil is required to look up 
and write out information pertaining 
to the words or phrases underlined, 
(See oo of set-up on page 

261. 


II - Research Problems 
Questions which have been assigned 
to the class for research, suggested 
either by the teacher or by members 
of the class; also any posted on the 
bulletin board. The question, the 
correct answer, and the source of in- 
formation should be noted. The pupil 
will thus have much useful reference 
material when he completes the course. 
(See illustration on page 262.) 


III - Scrap Book 
This is the pupil's own section. 
It would contain articles he had found 
pertaining to law; clippings he was 
interested in, other than those re- 
quired in Section I; pictures -- any- 
thing along the line of law. In this 
way the teacher can test the pupil's 
power of observation and the extent 
of his interest. 


Such original research work -- perhaps 
with a suggestion or two from the 
teacher -- might lead to projects 
originating with and carried out by 
the pupil, such,as following up a case 
in the papers and possibly tying it up 
with other subjects he is studying, 
such as history, civics, or government. 
An example of the latter suggestion 
would be the following of a case in 
the papers on the extradition of an 
individual from one state to another. 
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ILLUSTRATION OF SET-UP OF CLIPPING SECTION 


Clipping No. Name of paper from which 
clipping was taken 

Due (date) Date of paper 
The clipping neatly An explanation of the 
pasted on the sheet word or phrase under- 
in such a position as lined, neatly written 
to allow for an attrac- or printed, typewrit- 
tive arrangement of the ten if possible, this 
explanation of the word explanation to be at 
or phrase underlined. the side, above or 


below the clipping, 
depending on its posi- 


tion on the paper. 


Reference: from which the explanation was quoted. 
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ILLUSTRATION OF SET-UP OF RESEARCH 
SECTION 


Research Problem 
Is an attorney liable for money which has been 


paid over to him for a client? 


Penalty for not paying over money to client 
An attorney at law who unreasonably neglects to 
pay over money collected by him for and in behalf 
of a client, when demanded by the client, shall 
forfeit to such client five times the lawful in- 


terest of the money from the time of the demand. 


Source of Information 


General Laws, Chapter 221, Section 51 
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CLASS NOTEBOOK 


Section I - Class Notes 
a. Topical outlines of material 
discussed -- furnishes a sun- 
mary of the subjects covered 
in the course. 


b. Recapitulations given at the 
conclusion of each subject -- 
to fix main points firmly in 
mind; also afford practice 
to the pupils in determining 
the salient points in the 
lesson. 


ec. Any new material furnished by 
the teacher. 


d. Summaries of any special assign- 
ments reported by individual 
members of the class. 


e. Brief outlines of any addresses 
by special lecturers. 


f. Miscellaneous notes made by the 
pupil. 


(Much of the material in this section 
will be copied from the blackboard or 
it may be mimeographed material given 
the class during the course. 


II - Assignments and Quizzes 
Pupils should be trained to keep their 
completed assignments as they often 
afford a most convenient means of re- 
view. Pupils should also be encouraged 
to correct any errors in these assign- 
ments and thus profit by their own 
mistakes. 


III - Special Projects 
which have been assigned to the class 
as a whole or to the individual pupil. 
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The notebook and clipping book, which may be 
combined if the teacher so desires, offer the pupil some- 
thing tangible with which to work; also something which 
he feels is his own. The alert and interested teacher 
wi}l establish some method of competition to stimulate 
the interest of the pupils and encourage additional and 
individual research work. If such books are kept pro- 
perly the pupil will have a very valuable source of refer- 
ence material when he completes his law course. 

Special Lectures and Field Trips 

Lawyers and prominent business men might well 
give lectures from time to time either on a subject under 
discussion in class or on some question in which the class 
has expressed interest. These lectures afford an oppor- 
tunity to bring the pupils in closer contact with the ap- 
plication of some of the principles of law they have been 
studying, but special lecturers should be cautioned not to 
make their talks too technical and not too long. The pu- 
pils, also, should be required to take notes on the lec- 
ture and make a comprehensive report on it so that they 
will gain something of value from the lecture and not con- 


sider it just a form of entertainment. 
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It has also been suggested that groups of 
pupils make investigations or have interviews with pro- 
minent business men or lawyers regarding some of their 
legal problems. The success of such a project will de- 
pend largely on the community and the attitude of such 
men toward the schools. It must be granted, however, that 
field trips, so-called, conducted by the teacher or some 
one fitted to explain the trip to the pupils, are very 
valuable. It is appalling when one considers the number 
of people who have never seen the inside of a court house, 
have never seen a legislative body in session, perhaps 
have never seen the inside of their state house, or their 
county offices such as the Registry of Deeds. It is essen- 
tial, however, that the class understand why they are go- 
ing on one of these trips, what they are to expect and to 
look for, and what application is to be made of the know- 
ledge acquired. 

Of those mentioned, a trip to a court room, pre- 
ferably to hear a civil case which will be completed in 
one day, should be made early in the year and followed by 
one or two more visits if possible during the year. Be- 
sides hearing the actual trying of a case the class should 


be taken through the court house and have the functions of 
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the various departments and the court officers explained 
to them. Any such trip should be made more or less of a 
project, the pupils being required to make some report or 
do research work in connection with it. 
Construction Work 

Many writers advocate the drawing up and filling 
in of legal forms, labelling such work "Construction Work", 
This seems rather a waste of time, however, since so few 
pupils ever will have to construct such forms or even have 
to make them out themselves. Could not the same purpose 
be accomplished by showing the form, explaining it, point- 
ing out the essential requirements and the reasons therefor? 
Dramatization 

Although almost any subject in the study of law 
may be dramatized by the pupils, using the papers involved 
and the probable conversations, the art of dramatization 
has its greatest possibilities in the holding of moot courts 
and mock trials. Probably the greatest project that could 
be undertaken in a high school law class would be the writ- 
ing of a mock trial, but this could not be used very often 
as few pupils have the ability to write. The idea of the 
mock trial, however, can and should be used to great ad- 


vantage. By means of a mock trial, or a moot court, in | 
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which each pupil is given a particular role to play, with 
the teacher preferably acting as judge, the pupils become 
familiar with court procedure. If a court visit can be 
made early in the year the class will undoubtedly be an- 
xious to put on a mock trial. Possibly the case heard in 
court could be reproduced, particularly if this were planned 
for so that the pupils could be required to make careful 
notes of the proceedings. 

The Handbook for Nichols and Rogers "Short Course 
in Commercial Law" contains seven moot court cases toge- 
ther with such complete instructions for conducting them 
that even the inexperienced teacher need not forego the 
pleasure of including a mock trial in her course.(1) Two 
mock trials have been written recently and published in the 
Balance Sheet, both of which are highly recommended for 
high school use. (2) 

After such a play has been mastered it could 
well be given at a school assembly and might do much to 
arouse the interest of other pupils in the study of law. 
"There is no better way," quoting from Nichols and Rogers, 
"to arouse the interest of a law class, and in fact, the 
whole school, in law work, than to hold one or more moot 


courts during the school year."(3) 











1) Nichols and Rogers, Teacher's Handbook, pp. 75 to 96. 
2) J. F. Connell, Phe Slander Case, The Balance Sheet, 
May, 1932, pp. 322 to 329. 
C. Apel, A Mock Trial, The Balance Sheet, October, 
1933, pp. 68 to 77. 
(3) Nichols and Rogers, Teacher's Handbook, p. 75. 
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Other Projects 

Many projects have been suggested to be used 
as an incentive for further study by the pupil. These 
projects not only enable the teacher to cover much ma- 
terial that could not otherwise be covered in the class 
discussions, but they train the pupils’ powers of obser- 
vation and investigation. | 

In one article alone, "Projects in Commercial 
Law" by Grace M. Marshall of the High School at Ruther- 
ford, New Jersey, many suggestions are given for both 
major and minor OA State courses of study and many 
of the articles listed in the Bibliography at the end of 
this paper give equally as fine suggestions. 

Because the mere listing of titles which might 
be given to the suggested projects would be of little 
value without rather complete explanations of the procedure 
involved, no attempt has been made to list them here. 
Perhaps at some future time the writer will have an oppor- 
tunity to study these suggestions more fully and be better 
qualified to make recommendations regarding them. 

It must be recognized, too, that at the present 
time few teachers of law are in sympathy with the idea of 
projects for use in the teaching of law. Therefore, any- 


one recommending such projects should be in a position to 








——— eee etter 


(1) G. M. Marshall, "Projects in Commercial Law", The 


Journal of Business Education, June, 19352, 
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try them out personally in a law class before making any 
recommendations. 
Cross Word Puzzles 
Just a word might be said, however, about what 
is perhaps the latest type of project tried in any class -- 
the making of cross word puzzles. This was suggested by 
a teacher in the Vermilion High School, Vermilion, B 
Her suggestion was to have the pupils make out the cross 
word puzzles and then have them solve each other's puzzles, 
While this project seems rather difficult for 
very general use, it offers a very valuable means of test- 
ing the pupils on legal terminology. Therefore, it is 
suggested here that the teacher might construct a cross 
word puzzle, made up as largely as possible of only legal 
terms, and give it to the class as a sort of test. 
Difficult and time-consuming, yes. But no one 
can make a success of teaching law unless he is willing to 
spend a great deal of time thinking up new ideas for use 
in his class work. As Theodore Roosevelt is so often 
quoted, "The law of worthy life is fundamentally the law 
of strife. It is only through labor and painful effort, 
by grim energy and resolute courage, that we move on to 
better things." 


ae 


(1) TT. Blanchat, Commercial Law Project, The Balance Sheet, 
April, 1933, p. 368. 
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CHAPTER XVI 


MEASURING RESULTS 
"Speech is the index of the mind." 
-~-Seneca 

Little has as yet been done to standardize the 
methods of testing in business law. From the facts point- 
ed out throughout this paper it is obvious that the stand- 
ardization of testing material in this subject is almost 
an impossible task, at least until there is more uniforn- 
ity in the material covered in the course. While a few 
standardized tests are now available from publishers of 
textbooks in law for high school use, they are not numer- 
ous enough to dispense with the necessity for the teacher 
to make up tests for his own class. 

It is, therefore, the responsibility of the 
teacher to prepare such testing material as will adequately 
measure the results attained by the class, point out the 
weaknesses and determine the progress made by the class.(1) 
And probably the best advice that may be given the teacher 
of law regarding the preparation of examinations and 


quizzes is, "Just be sure that your work and your tests 


ee 


(1) State of Oklahoma, High School Course of Study in 
Commercial Subjects, p. 36. 
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are daily challenges to your students. Never let this be 


a snap course."(1) 





Types of Tests and Examinations Best Suited to the Subject 

In the teaching of law the new type objective 
tests may perhaps be used less than for any other subject. 
There is no substitute for the case method of examination 
after the principles have been learned.(2) But whatever 
the type of test used, questions that ask for definitions 
or for a summary of rules on a certain question should be 
omitted. The important thing to be tested is not whether 
the pupil can state a definition or formulate a set of 
rules, but rather whether he can apply the principles he 
has learned.(3) Therefore, cases, in the form of problems, 
should be used liberally to make sure that the pupil can 
apply principles. 

A very effective way of opening a daily recita- 
tion is by means of rapid fire questions or a "one-word" 
test for review of the important points covered in the pre- 
vious day's work. They may be either an oral or a written 
test -- questions asked rapidly which may be answered in 


a few words.(4) A paragraph in which the key words are 


(1) B.N.Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 112. 


2) Dallas, Texas, High School Course of Study, Dp. 60 
3) Kahn and Klein, Principles and Methods in Commercial 
Education, p. 353 


(4) B. N. Page, Modern Methods of Teaching Business Law, 
E.C.T.A. Fourth Yearbook, p. 110. 
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missing may also be used for daily review or for the pur- 
pose of testing legal terminology. 

Frequent short tests, both oral and written, 
should be given covering short units of work with more 
comprehensive written tests on the completion of a unit. 
W,itten tests given at the conclusion of a particular 
topic will induce definite thinking on the points covered 
in the text, will encourage the proper attitude toward 
the study of the subject, and will help the pupil remem- 
ber important points that might otherwise be forgotten.(1) 
Written tests make it possible to fix more thoroughly in- 
portant principles studied while oral tests make it pos- 
sible to test the pupil's ability to apply the rules 
quickly and accurately. (2) 

The question and answer, or essay, type test is 
of little value in the teaching of law because little ground 
can be covered and the answer is apt to be indefinite and 
rambling. The pupil is too immature, has not had enough 
training to express himself concisely; and because of the 
long explanation the pupil has to make there is much oppor- 


tunity for bluffing.(3) The essay test is not, therefore, 





(1) State of New York, Syllabus in Commercial Subjects, 
p. 35. 
(2) State of Montana, High School Commercial Subjects, 


p. 560. 
(3) State of South Dakota, Commercial Course of Study for 
Secondary Schools, p. 138. 
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an adequate and comprehensive method of testing ability 
and progress, though it will have to be used to some ex- 
tent to test knowledge of general principles of law.(1) 

The case problem, it has already been intimated, 
is the best method of testing ability to apply principles. 
Unlike the essay type of test, the case problem method 
calls for a definite answer -- the decision of the court 
and the reason for that decision. The teacher is not 
obliged to read in the meaning of the pupil and the examina- 
tion is more easily corrected and graded. (2) 

Of the new type, objective tests there are three 
that are used to considerable extent in business law -- 
the true-false, multiple choice, and completion types. 

The true-false test is not to be recommended because in 
law, as in no other subject, should there be no opportunity 
for the pupil to learn a false principle of law. And many 
times a false statement in such a test may be remembered 
by the pupil as a true one. A modification of the true- 
false test is the yes-no or right-wrong test, each of which 
has all the advantages of the true-false test -- economy 


of time, ease in scoring, inclusion of more material to be 





A 


(1) State of Texas, The Teaching of Commercial Subjects, 


p. 
(2) Kitson, Commercial Education in Secondary Schools, 
p. 154. 
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tested -- plus the added advantage of not leaving false 
impressions in the pupil's mind.(1) 

The multiple choice and completion tests have 
not been west we extensively in law as has the yes-no or 
true-false test, although the completion test particularly 
is a very helpful device in fixing legal terminology in 
the minds of the pupils.(2) Occasionally, a matching test 
is used, although its use is the exception rather than 
the rule because of the difficulty of making such a test 
in law. 

No one type of test should be used to the exclu- 
sion of all others, however, each having its particular 
part to play in the testing process of the whole course. 

In fact,for any topic in the study of law, a combination 

of these types of tests makes a very comprehensive examina- 
tion, and particularly so for a completed unit of work. 
Such an examination will reveal the grasp of the principles, 
the ability to apply them to business transactions, and 

the general progress of the class. The answers will neces- 
sarily be short and to the point without sacrificing the 
elements of understanding and reasoning; the test appeals 

to the class; and the time of both teacher and pupils is 


conserved. (3) 


2) Ibid, p. 131 


3) Kitson, Commercial Education in Secondary Schools, 
pp. 155,156. 


ee Me i 
2) Miller, Methods in Commercial Teaching, Dp. 130,121. 
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The final examination, however, should consist 
of questions on rules and principles of law, and of case 
problems to which the principles of law apply.(1) This 
will necessitate a combination of the various types of 
tests used throughout the year. If the testing through- 
out the course has been frequent and comprehensive, the 
final examination will be of little trouble to either 


teacher or pupil. 


Grading 
The writer has had no experience with grading 


in the subject of law and was unable to secure enough 
information on the subject to draw any conclusions. For 
that reason an authority on the subject has been quoted. 


"Business law is not a subject which lends it- 
self to minute numerical grading and even the 
conscientious teacher must content himself with 
but a fairly close approximation of the ability 
and progress of the individuals composing a 
class. Because of the wide difference in abil- 
ity to express thoughts and facts a latitude 
must be allowed. The student of halting speech, 
coming from a poor home environment, may have a 
grasp of the subject equal to that of the glib- 
tongued youngster brought up in a more cultured 
environment, yet a casual observation would not 
disclose this similarity."(2) 





(1) State of New York, Syllabus in Commercial Subjects, 


p. 50. 
(2) Jones, Teaching Business Subjects in the Secondary 
Schools, p. 227. 
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Illustrations of Tests 


Illustrations of the above-mentioned types of 


tests have been included to show more concretely the 
particular type of test referred to and the use that may 
be made of it. 


Paragraph with key words missing for daily review 


An offer must be - An offer must be 
»- An offer can be accepted by a 


ee - The acceptance must be in 
the - Acceptance dates from the time 


of mailing if it is a acceptance. The accept- 
ance must be according to the eh ane 1 P 
within the » and to the ° 
Distinguish between offers and Be 
or - An acceptance must not or 
the terms of an offer. A qualified or 
acceptance is a - A counter- 
offer or an offer. Death 
an offer. An offer may be withdrawm __ before 
it is accepted. Revocation of an offer takes effect 
when the tae Oe etier 
under seal cannot be within the . 
An offer lapses after a length of time or 
after the ° 
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15. 


16. 
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ONE WORD TEST ON CONTRACTS 





be used upon completion of the unit on contracts) 
Of what does an agreement consist? 


Certain contracts must be in proper form to be 
enforceable. Name two such contracts, 


In what court is consideration in a contract under 
seal of vital importance? 


What transactions must be distinguished from offers? 


Name an important section of the Statute of Frauds 
which deals with contracts. 


What is valuable consideration? 


What is lacking to make a contract valid between 
parties one of whom is mentally incompetent? 


What kind of interpretation is given a contract whose 
terms are ambiguous? 


Name three ways in which a contract may be discharged. 
When may an offer be withdrawn? 


What kind of an obligation must result from the agree- 
ment in a contract? 


How do the parties express their assent in contracts 
implied in fact? 


What legislation makes it necessary that certain con- 
tracts be in writing? 


What circumstances may cause revocation of an offer 
without specific notice to the offeree of such 
revocation? 


A benefit to the promisor, or a detriment to the 
promisee. What Latin phrase expresses this? 


When does revocation of an offer take effect? 
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17. 
18. 


19. 


20. 
el. 


LR 
25. 
24. 
20. 
26. 


27. 
28. 
29. 
30. 
31. 


Se. 
35- 
54. 


55. 
36. 


What elements destroy reality of consent in a contract? 


When an infant refuses to stand by his contract, what 
does he do to it? 


Name two mistakes which may justify recision of a 
contract. 


What contracts are binding on an infant? 


What phrase is used to express the status of parties 
who are equally wrong in a contract? 


What does a conditional or qualified acceptance become? 
Name the essential elements of a contract. 

Should consideration be present, past or future? 

What kind of offer cannot be withdram? 


In Massachusetts what constitutes ratification by an 
infant when he becomes of age? 


What contracts cannot be assigned? 

Name two requisites of an offer. 

What is a contract implied in law sometimes called? 

What two forms may an offer take? 

Name this rule -- Evidence of prior or contemporaneous 
oral negotiations will not be received to contradict 
or vary a written contract. 

How must the acceptance be communicated? 


In what court is time of the essence of the contract? 


When can a tort liability not be used against an 
infant? 


What constitutes reality of consent? 


How do we classify a contract for the fulfillment of 
which something remains to be done? 
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37. 


58. 
39. 


40. 


What is the most common contract which must always 
be under seal? 


Classify infants' and insane persons! contracts. 


Who as a general rule has rights or liabilities under 
a contract? 


In how many ways may contracts be classified? 
What kind of wants of an infant are "necessaries"? 


How many general classes of illegal contracts are 
there? 


What tort action requires the same elements as fraud? 
When does an offer come to an end? 


A promises to pay B $100 if B works for A for a month. 
What kind of a contract is it? 


How may one not originally a party to a contract 
become a party to it? 


With what part of a contract must the misrepresenta- 
tion be concerned to avoid a contract? 


When does a proper acceptance by mail take effect? 
What is the effect of illegality upon a contract? 


What is the status of a contract made by one whom 
the court has declared insane? 


279. 

















eyeris teum doldw soaisnaes nomsies 


sevostincs ‘encetea emeanh Bus 

° "aad 

sohrs eoittitesti +o didpie esd efor pod & és ont 
Tdosts00 | 8 a 


7 a 
Theltleesio od etdostsaes Yam eyew Yeea oll & 08 
2 ae 
z fMastzezesoen" ove jastal as to eJaew doe bak. team 
= etn etoatines lazelil to eee > L[etenes a nol s 
Pyit ; Fereds d ie fj 


Q : a 
Phusv? 2a 2 no. SRSE ef: S xlupet solsos tro dst ty 
emeo ?tto as eeob ia . . 
ye ? 
ftom a tot A 10% axtrow F tt OOLR & vse OF bee Lmort A 
: t 2 t a ~~ « [O93 5 to bati-ije “ee a - i 
joatsno: pits (ilsntyiso Jom sae yea 08 
. fit od giusq 2 emoosd: te Gs 
: fe ia q 
- -sane2etgete + te joettooo ea to Jisq tah at tw TS 
vs ot Bsatssnoo ed nols 


as i? a y 
2 mody eno Yd shan. yc STI 009 : ‘Seve odd et de is Dd. | 
4 ; foosenl Lome esd J1MWOS. ond ‘y 


3b 


TRUE-FALSE TEST -- CONTRACTS(1) 
INSTRUCTIONS TO THE STUDENT: 


The following statements are either true or false. They 
must be taken just as they stand. There can be no 
qualified answers. In each statement the general rule 
of law is stated unless there is a definite qualification 
in the wording of the statement. For example: "When a 
contract is broken the injured party should sue for dam- 
age." This is a true statement because it states the 
general rule although in some special cases of breach of 
contract the injured party should sue for specific per- 
formance or possibly for an injunction. There is not in- 
tended to be a catch in any statement. Read each state- 
ment carefully and decide whether as it stands it is true 
or false. Then mark it at the left with a True or False 
according as it is right or wrong. 


Rs Contracts must be either oral or written. 


Be All contracts under seal and some that are not 
under seal must be written. 


Se An oral contract is just as valid as a written 
one. 


4, Formal contracts may be in writing under seal 
or in writing without a seal. 


De An executed contract is one that is fully car- 


ried out; and executory contract is one whose 
terms are not carried out. 


6. A bilateral contract is one in which there are 
two parties. 


Te A divisible contract is one which is so worded 
that one may recover for a part that he has per- 
formed even though he does not completely per- 
form his part of it. 


8. An infant's contract is void. 


eee ence 


(1) Courtesy of Grace L. Eyrick, Teacher of Business 
Law, Boston Clerical School. 
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9. An infant's contract for necessaries is voidable. 


10. 


ce 


12. 


RR. 


Food, clothing and shelter are necessaries re- 
gardless of the circumstances under which they 
are purchased by an infant. 


The infant who, when he becomes of age does not 
affirm an executory contract made during his 
minority, will be held liable under it. 


An infant's executed contract must be actively 
affirmed when he reaches his majority if he 
desires to continue to hold any benefits he may 
have derived from it. 


An infant's contracts as agent for an adult are 
binding on the adult. 


If a person contracts with an insane person whose 
mental condition is unknown to him he may insist 
that the contract be lived up to under all circun- 
stances. 


Every contract is based upon an offer and an ac- 


ceptance, 
An offer is effective as soon as it is communicated. 


An offer in the form of a letter is communicated 
as soon as it is put in the Government mail box. 


An acceptance is binding on both parties as soon 
as it reaches the offerer, but not before. 


Since an infant's contracts are voidable they are 
not binding upon the adult in the transaction. 


A qualified acceptance amounts to a rejection and 
automatically withdraws the offer. 


An offer may be withdram at any time before ac- 
ceptance,. 


An agreement to hold an offer open a certain length 
of time needs no consideration to make it binding. 
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25. 


24, 


25. 


26. 


27. 


28. 


29. 


50. 


Sl. 


Oe 


35-6 


354, 


The insanity of an offerer subsequent to the making 
of the offer causes the offer to lapse. 


One who finds that he is mistaken as to the value 


which a contract will be to him may repudiate it 
because there was no meeting of minds. 


A person who assigns his part in a contract to an- 


other is still liable if the new party does not 
fulfil his part. 


A man who has a money claim against another may 


sell that claim, giving to the buyer all his rights 


against the debtor. 


A laundry company may transfer its business to an- 
other company giving to the latter the right to 
continue to serve the customers of the former under 
its original contracts with then. 


Fraud is a false representation of a fact, or an 
artful concealment of a fact, made either with 
knowledge of its falsity or recklessly, without 
belief in its truth, with the intention of having 
it acted upon by another party. 


Any misstatement by a seller about the goods he is 
selling is a misrepresentation which will make the 
sale void. 


Overpersuasiveness on the part of a salesman is 
what is meant by undue influence, 


All contracts in restraint of trade are void as 
against public policy. 


A contract for the sale of Good Will will be upheld 
if it is no stronger than is required to protect 
the rights of the contracting parties. 


"Good" consideration will support an executory con- 
tract. 


To be legally acceptable, consideration must be ade- 
quate in value for the agreement which it supports. 


355. A father may not recall a gift to his daughter on 


account of lack of consideration. 
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36. A promise to accept less than is due on a debt 
must be supported by consideration. 


37. One who introduces a friend to a grocer and 
promises orally to pay for groceries sold him on 
credit by the grocer if the friend does not pay 
for them is bound by his promise. 


358. An oral contract for the sale of real estate can 
be enforced in a court of law if written evidence 
signed by the party breaking the contract can be 
produced. 


39. An oral contract for personal service to extend 
over a period of one year from the following Mon- 
day is within the Statute of Frauds. 


40. Refusal to accept legal tender in payment of a 
debt does not cancel the debt. 


41, The law will compel people to do as they agree in 
their contracts. 


42. Only such damage as would naturally result from a 
breach of a certain contract can be collected from 
the one breaking it. 


43. A contract outlaws after the Statute of Limitations 
period has passed and therefore from that time on 
it is uncollectible. 


44, An injunction is a restraining order issued by a 


court forbidding a person named from doing certain 
specified things. 


45. The mutual promises of people who sign a subscrip- 
tion list are usually sufficient consideration to 
support all such promises. 
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(1) 
MULTIPLE CHOICE TEST 


Directions: Go through the list carefully and mark 
all that you know for certain, then go back and work out 
the more difficult ones. In the column provided at the 
right, place the numerals that stand for true statements. 


Example: Laws are derived from (1) consti- 
tutions, (2) statutes, (3) public policy, (4) 
common law. Ls og) oe 





1. A statute law may be enacted by a (1) state 
legislature, (2) Congress, (3) school board, 
PP Cie CEE css veaserscorcecsccatmenee z 
2. Property may be acquired by (1) gift, (2) 
deed, (3) purchase, (4) accession, (5) for- 
Petvare. o(Gincenficeationscsciinc sss cc ecoces 2 


3. Contracts are either (1) void, (2) frivilous, . 
(3) valid, (4) invalid, (5) voidable........ 3 


4. Contracts may be either b2} written, (2) oral, 
(3) verbal, (4) simple, (5) parol....ceccoee 4 


5. Parties to a contract may be +2) mentally, 
(2) morally, (3) physically, (4) legally in- 
Competent CO CONETACE. creer een nversevesesses 5 


6. An attempt to make a contract through (1) 
force, (2) fraud, (3) mistake, (4) undue in- 
fluence is unenforceable. ..creeevesesevevces 6 


”, Contracts in restraint of (1) trade, (2) mar- 
riage, (3) barter, (4) justice, (5) charity 
are against public policy. ..cseeeeserevesvess 7 


8. Consideration is any (1) damage, (2) detri- 
ment, (3) inconvenience, (4) privilege, ac- 
eruing to either partyecsereveeveerecesreces 8 


9, Contracts may be terminated by (1) uncer- 
tainty, (2) bankruptcy, (3) carelessness, 
4) performance, (5) breach..ewcceccseeveers 9 


(1) P.B.S. Peters, Commercial Law Test, No. 1, The Balance Sheet 




















S108 aa 
met edd cong its giz 


itecoo ({L) mott beviteb ets; ewsd soLomext och 
b) .“otiog otiduq () .sedusace (a) gectot jus 
s b s 3 FE non HOD 


A PA ny 


eee —— _ 
es ) f cane 6d Yem wel. sbussnds : oe a f 
ebits0d sa (8) 223 pal, 4 ‘s) eorpsalel ei 
£ : MLN TP ies ee seeesees sLtOnUoo i9 | 


CIES BO £) ye bevinpss ed yam & TagoTd te 
0 .nofecesas () .etorag (é) Ls 
mot rnes (8) ,2Tt eee 


? 
Wa 


ageltvist (2) .blov (1) sedtte eg aoe 5 4B ee 
S e*eev eves . bt \~ , bilevat (a) ebtisv (s) ‘a 


— eee ee 


—fato (3). ({) sedi le ed vse edoaq (da0D . 
s ; req (4) ,olqmte (8)  indeey (8) 


eee oe a - 


Pas an 
Rr { yom Jos s of eotdted 42 

-ni eIlepei (>) .yfisoteyiq (6) eyliexom (2). 
toetdH0D oF Jnsdeqmeo | 


hang 
* 
> 
a} 
oe 
~ 
u 


& 
. 
. 
* 
* 
s 
. 
. 
. 
. 
. 
. 
* 
. 
. 
* 
. 
. 
. 
. 
. 
7 
. 


ee ee 


.{) dgeorit tozt3aos s stam oF ‘as ok 


-ot subau (>) ,exstelm (6) —bitesd Ce) SeouE 
re coer eves senvceccdoce sf LuBeoite iene af sous = 


ee 


~-tam (S) ,obaxd (1) to daketseet ak ascasiaat mo 
yticsso (2) pestsaut (a) ~tsdted (8). Bi 


A tetecciabamdehe. WETCrTeTiTer. tts! olidsey sentsgs 918 


#5 PG 


o | rr, ory wed Pee _ ae Kir - 
~tsJ (3) ,enemeb (5) wos ef aoldete : den00 
on Oh ana ftw te Ch} aoneo hr hd ( VAP - om ; 

w <> Are > -<~s! i>) 2 2009 Las evaoon & et - 

& pT oe cneesce cues seas cays Ue ae textd fe oF | salute 


-rgone (£) yd bogenked 
,Begnezeteteo (S) .yod 
( 


: 
Perr rrr eer 


<< 
¢ 
cy 
Ci 
‘ 
- 
—_ 
< fy 
ia 








10. 


ia 


12. 


+e 


14, 


13, 


Consideration may be a (1) present, (2) 
past, (3) future, (4) or moral act...... 


The promise to answer for the (1) debt, 
(2) default, (3) conduct, (4) miscar- 
riage of another must be in writing..... 


The term property implies the (1) right 
of possession, (2) right of use, (3) 

right to give it away, (4) right to use 
ee RS a en ee 


A payee is one who (1) receives the 
money, (2) pays the money, (3) orders 
iGepaia,.(4) cholds.it.in trustscccoseoes 


Coal in a mine is (1) real property, 

(2) in a bin personal property, (3) 
apple trees are personal property, (4) 
forest trees are real property, (5 
fences are personal property....seeseeee 


Misrepresentation, to. constitute fraud, 


must refer to some (1) present, (2) past, 


(3) future eee ie ane eee) Oe een see OO 
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COMPLETION TEST -- CORPORATIONS(1) 





An artificial person, created by law, is a = 


The persons instrumental in organizing the wrpora- 
tion are the ° 





The actual assets or property owned is knowfas the 
of the corporation. 


The formal document by which the government creates 
a corporation is called ° 


The title of the state officer to whom application 
must be made for permission to organize a corpora- 
tion is ° 


Corporations are of various types. Those organized 
for the purpose of government and the management of 
public affairs are ° 


Those organized for the management of affairs in 
which the members are interested as private individuals 
are ° 


a a ee 





Incorporated societies and mutual benefit societies 
are usually ° 





A corporation organized under the laws of a state in 
which it does business is called a ° 


A corporation organized under the laws of a state 








other than that in which it does business is ‘ 
Any person who owns shares of stock in a corporation 
isa r 
The ordinary stock of a corporation is called ° 


Stock which carries a fixed rate of income is called 











ee  ————————————eeee 


(1) 


Courtesy of Grace L. Eyrick, Teacher of Business Law, 
Boston Clerical School. 
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15. 


16. 


17. 


18. 


19. 


20. 





The income which each shareholder receives on his 
stock is the 


nancies © 


Each stockholder should receive a __ 
from the corporation stating the kind and amount 
of stock which he owns, 


The amount which stockholders are obliged to con- 
tribute to make up a deficit is an . 


The agreement of a person to take shares of stock 
in a corporation to be formed later P 


When a preferred stockholder is entitled to twice 
as much income the next year if he receives none 
this year, his dividends are said to be . 


When an extra dividend is paid by the corporation, 
those shares of stock which are not entitled to 
share in the distribution are said to be ‘ 


The amount of net profit available for dividends 
is called ° 
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10. 


Contract resulting from the 
promise of one party to 
answer for the debts, de- 
faults, or legal obliga- 
tions of another party. 


The person who gives the 
guaranty. 


The person to whom the 
guaranty is given. 


The person whose perform- 
ance is guranteed, 


The Act which prescribes 
the form of contracts of 
guaranty. 


The inducement for the 
guaranty. 


A guaranty which is to last 
a specified time only. 


A guaranty made for an in- 
definite period, 


The contract in which the 

guarantor agrees to pay if 
the principal debtor does 

not. 


One who makes the principal’ 
debt his om and is bound 
severally with the principal 
on the contract. 


Lo Oe Oe 


MATCHING TEST -- GUARANTY & SURETYSHIP(1) 


Surety 
Consideration 
Specific guaranty 
Statute of Frauds 
Principal debtor 


General guaranty 
Revocation 
Alteration 
Guaranty 
Acceptance 


Fidelity insurance 
company 


Creditor 


Guaranty of pay- 
ment 


Guarantor 


Limited guaranty 


ME a 2 ee ee 
(1) Courtesy of Grace L. Eyrick, Teacher of Business Law, 


Boston Clerical School. 
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12. 


13. 


14, 


15. 


16. 


Sty 


18. 


19, 


Changes made by the ( 
creditor in the terms or 
amount of the guaranty. ( 


Contract of guaranty ad- 
dressed to any one. ( 


Companies which guarantee 


the honesty of employees. fs 


Failure of the principal 
debtor to fulfill his obliga-( 
tion. 


Cancelation by the guarantor é 


of his guaranty. 


The right of the guarantor 

to recover amounts paid by ( 
him and his expenses from 

the principal debtor. 


Substitution of the guaran- 
tor for the creditor in 
holding securities deposited 
by the principal debtor. 


The right that the guarantor 
paying the debt has against 
the other co-guarantors. 


A guaranty addressed to a 
definite person. 


26. 


L7 6 


18. 


19. 


20. 


el. 


Ree 


Indemnity 


Guarantee of 
collection 


Subrogation 
Default 


Title guarantee 
company 


Continuing 
guarantee 


Contribution 


COMBINATION ESSAY, CASE PROBLEM AND OBJECTIVE TYPE TEST -- 


eT NEGOTIABLE INSTRUMENTS(1) | 


1. Name at least five requirements of negotiability in 
order that a contract be a negotiable paper. 

2. Name and illustrate four types of indorsement and state 
the legal effect of each as to (a) Liability of in- 
dorser, (b) Negotiability thereafter. 

5. Name the warranties of an indorser. Do these warranties 
hold if he indorses "Without recourse"? 

4, Name the qualifications needed by a holder of a paper in 
order that he be a holder in due course. ‘ 

5. Distinguish between "Real defenses" and "Personal de- . 
fenses." Name four of each. | 

6. A is of sound mind and able to read and write. Bis A's 
son. B and X ask A to sign a paper represented as a 
contract to buy merchandise which B is buying from X. | 
A signs thepaper without reading it. It turns out 
that the paper signed by A is a negotiable promissory 
note and know to be such by B and X. X sues A on the | 
paper. Decision will be given for (A). 

7, A's defense in the above case is a (real, personal) defense. | 





8. If the paper mentioned in 6 above were sold to Y, a holder 
in due course, and Y later sues A, the decision will be 
given for (Y). 

9, If Y, the holder in due course, had not sued A, but had 
transferred the paper to M, and M knew that B and X had 
obtained the paper in the manner described-in Problem 6, 
and M sues A, the decision will be for (M). If M had 
transferred the mper to X again, X sues A,held for (A). 

10. Mark the following true or false by using the letter T or 
F in the blank at left: | 
) 


a. T An accommodation indorser need not be notified in 
order to be held. 

b. T A paper payable to bearer on its face need not be 
indorsed in order to give legal title to a trans- 
feree,. 

c. F If a bank fails, the holder of a check on a bank | 
must always stand the loss. 

d. F A draft drawn in Muncfe on a bank in Cincinnati is 
a domestic bill. : 

e. T A draft drawn in Muncie on B in Gary is a domestic | 
bill of exchange. ; 

f. T A finder can give good title to a check payable to 
bearer. 

ge T All checks are drafts. 

h. F All drafts are checks. ‘ 

i, T The drawee of a draft is an "original party to the 
draft. 

j. F A holder in due course can collect from a minor- 

ker of a note. 
yy 2 If the payee of a check has it certified and the 


bank fails before it is cashed, the maker can be 


made to pay the holder. 
(1) Indiana, State Course of Study, p. 147. 
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CHAPTER XVII 
CONCLUSIONS 
"Manhood, not scholarship, is the first aim of 
education." 
---Ernest Thompson Seton 

That there is a place for the law course in the 
high school curriculum is not to be doubted. But whether 
it should be law for everyone or business law for the stu- 
dent of business is a disputed point. The former is 
proved by the majority of schools throughout the country 
offering such a course. And statistics tend to indicate 
that the study of law as it is now given in the high 
school is designed for the pupil who is specializing in 
business. Its chief aim seems not to be to prepare youth 
to become better citizens but rather to teach those princ- 
iples of law which they may have occasion to use in their 
business careers... 

Answers to questionnaires submitted to pupils 
who had studied law in high school showed that few pupils 
secured any general, social benefits from the course. Ap- 
parently they had been given little opportunity to study 
law beyond their immediate textbook. Likewise answers to 
questionnaires to teachers indicated that little use was 


made of material other than the textbook. 
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This is not, however, the fault of the teacher 


as might seem at first sight. It lies farther back than 
the teacher of law. The aims of the law course as it is 
being taught at the present time are not satisfactory. 
The subject matter is even more poorly laid out. The ques- 
tion that must be answered before a great deal of progress 
can be made is, To what extent should business law be 
taught rather than general law? And this question will be 
answered only when it is recognized that the distinction 
which has been made between law and business law is large- 
ly a fictitious one, 

Another distinction which must be recognized as 
an erroneous one is the distinction made between the needs 
of the academic pupil and the business pupil for training 
in law. Unless the study of law can be made of value not 
only to a specialized group of individuals but to society 
as a whole, it will continue to hold a questioned place in 
the high school curriculun. 

One of the objectives of the public high school 
is a social one, and law is the oldest of the social sci- 
ences. It should, therefore, be taught from the social 
point of view. Its principles have been developed out of 


centuries of business and social relationships. And these 
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principles should be so taught to the high school pupil 
that they will help him become a better citizen and mem- 
ber of society. 

In order to secure the desired social outcomes, 
however, there should be a complete revision of both sub- 
ject matter and methods of teaching. In spite of the 
studies and suggestions which have been made in this con- 
nection, little has been done to change the practices 
being followed. From the social point of view, laws are 
a means of social control and methods of instruction 
should be used which will keep this social attitude fore- 
most in the minds of the pupils. Emphasis should be not 
on the technique and mastery of rules, not on facts about 
law, but on the function and operation of laws in a modern 
civilization. 

As to subject matter, that material should be 
emphasized which has the greatest social value. Further- 
more, the material should be better suited to the age and 
experiences of the pupils. Though it has been stressed 
throughout the paper, it may well be stated again that il- 
lustrations should be drawn from life activities, from 
happenings in the local community. 

Lastly, in law perhaps more than in any other 


subject should the teacher make use of every available 
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means of arousing and holding the interest and enthusiasm 
of the pupils. There are many teaching aids and devices 
by which this may be accomplished and teachers, busy though 
they may be, will find that a little time spent in planning 
"something different" for the class will be saved many times 
over. The pupils will grasp principles much more easily 
and quickly and the results obtained from their study of 
law will well repay the teacher for the time and energy ex- 
pended in the quest for methods of improving and vitalizing 
his teaching. It is not enough to show the relationship of 
law to and the necessity for law in daily life; this must 
be learned to a great extent through pupil activity. 
"Charter says, ‘Ideals cannot be wholly developed by form- 
ula.t We learn to do by doing. We must have practice."(1) 
Progress in the teaching of law can be made only 
through conscious effort, never by mere chance. And in the 
teaching of that subject which is the foundation on which a 
nation is built, strive always to make the pupils see that 
the law is reasonable and worthy of their respect as citizens. 
Make them respect that law through the realization that 
"Obedience to law is liberty" and that there is no liberty 
except in obedience to law. "The law! It has honored us! 


May we honor it!" 


Senn a a ae 


(1) M. A. C. Flinn, The Teaching of Ethics through Commer- 
cial Law, E.C.T.A., Fifth Yearbook, p. 67. 
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"The law of worthy life is fundamentally 
the law of strife. It is only through 
labor and painful effort, by grim ener- 
gy and resolute courage, that we move on 
to better things." 


---Theodore Roosevelt 
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QUESTIONNAIRE TO STATE SUPERINTENDENTS 


Will you please fill in this questionnaire and return it to 
Miss Ethel D. Green, 1011 Washington Street, Newtonville, Mass. 


FEE EAE IEE FEI BH HIE KH HIEE 
. PLEASE GIVE DATA FOR THE YEAR 1932-1933 
For the State of 
Total number of high schools in the state 
Total number of high schools offering course in law 
Total number of commercial teachers in the state 
Total number of teachers of law | 


Total high school population: 








Boyss Grade 10 Girlst.Grade.10 
iJ. 11 
12 12 
Total enrollment in law courses: 
Boys: Grade 10 Girls: Grade 10 
ze 11 
iz Se... Vee 


Do you object to the figures for your state being shown 
separately? 


If you wish a summary of the results of this questionnaire, 
to whom should it be sent? 
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Bole 
\ 
QUESTIONNAIRE TO HIGH SCHOOL PRINCIPALS 
Will you please fill in this questionnaire and return 
it to 
Miss Ethel D. Green, 1011 Washington Street, Newtonville, 


Massachusetts 
KENEKKKRKRESE HR 





(Please give data for the year 1932-1933). 
Is law offered in high school? 


RO rn en ee ee eee ot erence 


If not, is there a particular reason for its omission? 





If LAW IS OFFERED, is it 
Required in commercial curriculum? What year? 


Required in college preparatory? What year? 
Required in other curricula? What year? 


What year? 





Elective in commercial curriculum? What year? 





Elective in college preparatory? What year? 
Elective in other curricula? WHAT YEAR? 


What year? 





LENGTH OF COURSE: Half year? Number of periods per week 
Full year? Number of periods per week 


Number of classes in law Teachers of law 





Total high school population: 
Boys: Grade 10 Girls: Grade 10 


p% 11 
12 12 
Total enrollment in commercial 
curriculum? Boys: Grade 10 Girls: Grade 10 
11 11 


Be ae 2 i2 


Total enrollment in law courses: 
Boys: Grade 10 Girls: Grade 10 

11 i2 

12 12 


If figures are available, how many of above law pupils 

are enrolled primarily in the commercial curriculum? Boys 
Girls 

are enrolled primarily in other curricula? Boys 
Girls 


ad 


Text book used 





Supplementary material - Work Book 





Standardized Tests 


-—_ een eee 





Other matcrial 





If you wish a summary of this survey, to whom should it be sent? 
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QUESTIONNAIRE TO PUPILS IN BUSINESS LAW 





Name % ES TOE Ee a Oe 
Are you taking the General Course What Course, if 

College Course none of 

Commercial " these 


Reason for taking the course in law: (check one) 
Required 
Some one recommended it 
Wanted to take it 


1. What topics in the law course were of most interest to you? (List 
most interesting one first; next most interesting, second; etc.) 


2. What topics interested you the least? (List in order as in (1) 


3. What topics have you had difficulty in learning? (State topic and 
reason for difficulty) 


4, What topics do you think will preve of most benefit to you? 


5. Are there some legal topics you would like to study which were not 
included in the law course? If so, what are they? 


6. Have you visited 


a court? Would you like to? 
lawyer's office? " " " ere 


legislature in session i" " " " 
prison reer a i! it " 
your law class made any other visits? Where?__ 


a 
& state house? " " " " 
a 
Has 


7. Did you organize a moot court in class? Enjoy it? 
Did you hold a mock trial in class? Enjoy it? 


8. What other special assignments did you do? (Check those you did not 
feel were of any benefit) 


9. What special lecturers addressed your class? 


10. Can you name one thing you learned from your study of law that 
you think will be of real value to you? If so, what is it? 
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QUESTIONNAIRE TO TEACHERS OF LAW 


Show by numbers - 1,2,5 etc. the order of importance which 
you attach to the following reasons for teaching law in 


high school. 


For its practical value in everyday life 

To teach business ethics, honesty, and 
social responsibility 

To teach the legal aspects of commercial 
organization and practice 

To develop logical and accufate thinking 

For its social and cultural value 

For its correlative value 


For its disciplinary value 
Textbook used: eed - 


Work Book Used? 
Standardized Tests Used: 
Teacher's Reference Material Used: 
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Teaching Method Used: 
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Discuesion Sete 

Recitation € 


Socialized Recitation 


Types of Tests Used: 
For daily review__ 





For more formal testing _ 
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Special teaching devices (such as visits, projects, notebooks, etc.) 


Are you in sympathy with the teaching of law in high school? 


In your opinion is the subject taught satisfactorily? If not, 


what do you consider to be the difficulty or deficiency? 


The following are the topics which are usually included in high 
school law text books. In column (1) please check those topics 
that you teach in your class; in column (2), those included in 

the text book you are using; in column (3) those not in the text 
you are using; in column (4) the approximate number of class 
periods devoted to each topic; in column (5) those you feel should 
not be taught in high school; in column (6) those you feel should 
be given more emphasis in high school. 

State length of class period minutes 


rr © fi 88: 
History of Law 
Fields of law 
Contracts 

Sales 

Agency 

Negotiable Instruments 
Partnerships 
Corporations 
Baiiment 
Bankruptcy 

Real Property 
Personal Property 
Insurance 

Court jurisdiction 
Court procedure 
Common carriers 
Wills 

Torts 

Surety and Graranty 
Master and Servant 
Landlord and Tenant 
Crimes 


Other Topicss 
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What do you consider should be the specific aims of the teaching or 
Law (other than the general aims listed in Question 1)? 





Name (if you are willing to give it; otherwise state whether you 
are male or female) 
School where teaching 
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GENERAL REFERENCE BOOKS 


Dewey, John; Democracy and Education, The MacMillan Company, 
916 


Haynes, Benjamin R. and Graham, Jessie; Problems in Business 
Education, University of Southern California Bookstore, 
1933 

Haynes, Benjamin R. and Graham, Jessie; Research in Business 
Education, C. C. Crawford, University of Southern 
California, 1932 

Jones, Conner T.; Teaching Business Subjects in the Secondary 
School, The Ronald Press Company, 1924 
(pp. 218-228, "Business Law", Alfred W. Bays) 
Kahn, Joseph and Klein, Joseph J.3; Principles and Methods in 
Commercial Education. The MacMillan Company, 1921. 
Kitson, Harry D.; Commercial Education in Secondary Schools, 
Ginn and Company, 1929 
(Chap. VII, "Business Law", Carmen G. Rediker) 

Lyon, Leverett L.; Education for Business, University of 
Chicago Press. 1931 

Miller, Jay W.; Methods in Commercial Teaching, South-Western 
Publishing Company, 1925 
(Chap. V, "Commercial Law", Ambrose D. Colvin) 

Nichols, Frederick G.; Commercial Education in the High 
School, D. Appleton-Century Company, 1933 

Tonne, Herbert A. & M. Henriette; Social Business Education 
in Secondary Schools, New York University Press, 1932 

Walters, R. G.3; High School Comercial Education, Isaac Pitman 
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Weersing, Frederick J.; Reorganization of Commercial Education 
in Public High Schools, South-Western Publishing Company, 
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HIGH SCHOOL TEXTS IN COMMERCIAL LAW 


Babb, Hugh W.; Business Law, The Ronald Press Company, 
1924 

Bays, Alfred W.; Business Law, The MacMillan Company, 1928 

Burgess, K. F., Lyons, James A. and Cox, John H.; The New 
Burgess' Commercial Law, Lyons & Carnahan, 1933 

Bush, Coleman H.; Uniform Business Law, H. M. Rowe Company, 
1922 

Christ; Modern Business Law, The MacMillan Company, 1932 

Cole, Charles B.; Elements of Commercial Law, Houghton 
Mifflin Company, 1925 

Dillavou, E. R.; Business and Law, McGraw-Hill Book Company, 


1933 
Kanzer, Edward M.; Essentials of Business Law, Prentice-Hall, 
Inc., 1933 


Nichols, Frederick G. and Rogers, Ralph E.; A Short Course 
in Commercial Law, American Book Company, 1913 

Peters, P. B. S. and Pomeroy, Dwight A.; Commercial Law, 
Third Edition, South-Western Publishing Company, 1932 

Richardson, W. P.; Richardson's Commercial Law, The H. M. 
Rowe Company, 1907 

Richardson, W. P. and Reed, James; Rowe's Commercial Law, 
H. M. Rowe Company, 1922 

Rogers, Ralph E. and Thompson, Clyde D.; Gano's Commercial 
Law, Revised, American Book Company, 1929 

Weaver, Samuel P.; Business Law, Revised Edition, Allyn and 
Bacon, 1934 


TEACHER'S MANUALS 
Peters Pomeroy, Commercial Law, Second Edition 
Peters Pomeroy, Commercial Law, Third Edition 


Gano's Commercial Law, Revised 


Nichols and Rogers 
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REPORTS OF CONVENTION PROCEEDINGS 


Proceedings of the Twenty-Ninth Annual Convention of the 
Eastern Commercial Teachers! Association, 1927 


Nathan Isaacs, Vitalizing the Teaching of Business Law 


Eastern Commercial Teachers' Association, First Yearbook, 1928 


William R, Curtis, New Material for the Teacher in 
Commercial Law 

John F, Robinson, Some Research Problems that Commercial 
Teachers May Help to Solve 

Arnon W. Welch, The What, Why, and How of Commercial Law 


Eastern Commercial Teachers' Association, Third Yearbook, 1930 











Herbert A. Tonne, Administration and Supervision of the 
Social-Business Subjects in Public Senior High Schools 


Eastern Commercial Teachers! Association, Fourth Yearbook, 1931 


Marie G. O'Brien, A_ Lesson on Negotiable Instruments 
Bessie N. Page, Modern Methods of Teaching Business Law 


Eastern Commercial Teachers! Association, Fifth Yearbook, 1932 


A. H. Aldridge, The Use of Old Policies in Teaching 
Insurance 


Marietta A. C. Flinn, The Teaching of Ethics Through 
Commercial Law 

Dr. Paul Klapper, Fundamentals in the Teaching of Commer- 
cial Subjects 

Henry Levy, How to Make Teaching Effective 

Helena V. O'Brien, An Outline of the Elements Necessary 
to the Formation of a Contract 

Atlee L. Percy, Modern Methods of Teaching Business 
Subjects 

Louis A. Rice, Application of Teaching Principles to 
Business Subjects 
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Eastern Commercial Teachers! Association, Sixth Yearbook, 1933 


E. W. Barnhart, soto ond ci Evaluation of Teaching Devices 

Edward L. Cooper, A omparative Device for Teaching Con- 
tracts and Negotiable Instruments 

Allan Davis, Principles Underlying the Physical Layout of 
a Commercial Department in a High School 


Bernard Forcey, The Workbook Device in Teaching Commercial 
Law 


Alexander S. Massell, General Principles Dealing with 
Teaching Devices and Equipment 

C. 0. Thompson, Devices Used in Teaching Sales 

Report of the Committee on Equipment for a Business Law 


Classroom 


Report of Proceedings, New Jersey State High School Con- 
ference, 1931 


Lewis Tyree, Commercial Law in the High Schools 





Report of Proceedings, Association of New York’ City and 
Vicinity, First Yearbook, 1930-31 


Arthur Nathan, Project: The Protesting of Promissory 
Notes 
Alexander | eit: Project: A Day In Court 


individual and Group Pr Projects 


Symposium on Commercial Education, Southern California 
Commercial Teachers Association, 1931 


Anson Herrick, What Business Expects of the Commercial 
Educator. 

Eva M. Jessup, Recent Trends in Commercial Education 

F. C. Fullenwider, Do We Offer Too Many Courses In Our 
Commercial Curricula 

A, L. Hickson, Secretarial Problems of a Law Office 
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Alabama 


California 


Idaho 


Indiana 


Kansas 
Maine 


Montana 


Nebraska 


New Hampshire 


New Jersey 


New Mexico 


New York 
North Dakota 


Oklahoma 


Oregon 


South Dakota 


Texas 


Washington 


Wisconsin 


STATE COURSES OF STUDY 
Bulletin #9, 1932. 


Bulletin C-5, Part I, The Objectives of 
and Majors in Business Education, 1929 


Handbook in Commerce for Idaho High Schools, 
September 2, 1919. 


Commercial Arts Course of Study for Indiana 
Schools, 1932. 


Course of Study for High Schools, 1930 
Commercial Syllabus, 19265 


Course of Study, High School Commercial 
Subjects, 1932 


Nebraska High School Manual, 1929 


Program of Studies, Part Vil, Practical 
Arts, Commerce, 1932 


Course of Study in Business Law, 1931 


High School Course of Study in Commercial 
Education, 1931 


Syllabus in Commercial Subjects, 1931 


Administrative Manual and Course of Study for 
North Dakota High Schools, 1931 


High School Course of Study in Commercial 
Subjects, 1930 


Course of Study, High Schools, Commerce, 1933 


Commercial Course of Study for Secondary 
Schools, 1933 


The Teaching of Commercial Subjects, 1932 


Junior and Senior High School Commercial 
Education, 1930 
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A Manual for the High Schools of Wisconsin, 1924 
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CITY COURSES OF STUDY 





Birmingham, Alabama 
Courses of Study and Regulations, 1932-33 


Los Angeles, California 
High School Commercial Studies, 1925 


Pasadena, California 
Curriculum Monograph No. 14, Course of Study for 
Commerce, 1931 


Denver, Colorado 
Course of Study Monograph, Number Fight, 1932 


Baltimore, Maryland 
Commercial Education, Course of Study, 1925 


Detroit, Michigan 
High School of Commerce, Circular of Information, 
1932 


Dallas, Texas 
High School Course of Study, Commercial Subjects, 
1929 


THESES 


Sewell, Franklin C., An Analysis of the Textbooks Used 
in the Teaching of the Law in the Secondary Schools 
of the State of California, School of Education, 


ae 


University of Southern California, 1928 





Skene, Etta M., A Comparative Study of the Status of the 
Teaching of Business Law in the Public High Schools 


in the States of Oklahoma and New Jersey in 1930, 
New York University Research Bulletin, October, 1930. 


Lackas, John C., To What Extent is the Subject-—Matter of 
Business Law Textbooks in Agreement with the Subject- 
Matter of Litigated Cases, School of Education, New 
York University, 1931. 
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MAGAZINE ARTICLES 


Journal of Business Education 


C. N. Hulvey, Some Big Jobs Ahead in Business Law, 
July, 1930 


C. N. Hulvey, Your Business Law Background, 
April, 1931 
Grace M. Marshall, Projects in Commercial Law, 
June, 1932 
Donald C. Power, A Little Law is Enough, October, 1929. 
Donald C. Power, Can You Teach Business Law, December, 
1929. 
H. F. Pratt, How Do You Introduce Commercial Law?, 
June, 1931 


H. C. Schermerhorn, Some Reference Books I Suggest 
for Commercial Law, April, 1929. 


Paul H. Seay, Elements of Negotiable Instruments, 
November, 1931 

H. G. Shields, What the Student Thinks of Commercial 
Law, Part I, July, 1929 

H. G. Shields, What the Student Thinks of Commercial 
Law, Part Il, August, 1929. 

Arthur G. Skeeles, What is Progressive Commercial 
Education, September, 1933. 


The Balance Sheet 
Apel, Charles, A Mock Trial, October, 1933 
Ballentine, Will G., Commercial Law, December, 1925 


Birch, C. E., Extending the Contest Idea to Commercial 
Law Tests, March, 1932. 


Blanchat, Thelma, Commercial Law Project, April, 1933 

Chapman, George L., the History of Commercial Law, 
April, 1932 

Cobb, Berry B., The Wide Field of Commercial Law, 
November, 1929. 

Connell, Jessie F., The Slander Case, May, 1932. 

Gabriel, P., Should Commercial Law Be Taught In High 
School?, May, 1931. 

Gabriel, P., Visual Aids in Education, October, 1931. 

Good, H. I., A Social Science Attitude in the Teaching 
of Commercial Law, February, 1932. 
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The Balance Sheet, continued 


Haas, K. B., Personality as a Factor in Teaching, 
October, 1931 

Kibby,Ira W., Business Education Adjusted to the 
Needs of Modern Society, September, 1933. 

Kunze, Claire, Survey of Commercial Subjects in High 
Schools of North Dakota, December, 1932. 

Paulsen, 0., Our New Commercial Curriculum, April, 1932 

Rubert, V. M., How Do I Teach Business Law, February, 
1927. 

Schenck, Ralph E., An Experiment in the Teaching of 
Commercial Law, February, 1933. 

Shields, H. G., Major Issues in the New Business 
Education, April, 1933. 

Skar, R. 0., Teaching the Law of Negotiable Instruments, 
September, 1926. 

Zelliot, E. A., Business Teaching as a Career, 
October, 1931. 


Crawford, Carlos C., What Commercial Courses Should 


be offered in North Dakota High Sehools, March, 1932. 

Eberhart, Roland, Self-Analysis Chart for Teachers, 
September, 1931. 

Kollar, J. W., Commercial Law, Its Aims and Objectives, 
February, 1933. 

Reid, Helen P., New Mexico Commercial Survey, January, 
1932. 


School Review 


Alderman, Grover H., What An Iowa Layman Should Know 
About Courts and Law, Vol. XXX, May, 1922. 
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MISCELLANEOUS REFERENCES 


Page, Bessie N., Essentials of Commercial Law, Jennings 
Publishing Company, 1929. 


Walters, R. G., Modern Methods of Teaching Commercial 
subjects South-Western Publishing Co., 1932. 
(Reprint in Monograph Form of Articles in Balance 

Sheet, October, November, December, 1931 and 
January, 1932.) 
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